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Lady Jane Douglas, ſiſter to the L | 
mother to Archibald, had, in the year 1746, 
been privately married, at her houſe. near 
Edinburgh, to colonel Stewart of Grandtully, 
a gentleman of good family, ſtrict honour, 
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IN 1761 the late Duke of Douglas died, de- 


viſing his eſtate to Archibald Stewart- 
ouglas his nephew; at the ſame time re- 


voking a prior deed, of ſettlement in favour 
of the family of Hamilton. 


- f 7 % 


ſiſter to the Duke, and 


we 


* # * 


nd engaging manners. He was then pretty 


4 


- 


far advanced in life, and Lady Jane herſelf 
was in her fortyrſeventh year.---Unluckily 
For the new married couple, the Duke had 
conceived ſome unaccountable umbrage againſt 
Mr. Stewart, which, as Lady Jane Was en- 
tirely in the power of her brother, made it 
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bty of privacy, even 
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neceſſary t to = con their erin qo him. 5 
dging, however, that it 


for ſome time. 
could not Jong remain a ſecret, whilſt they 


reſided in Scotland, they reſolved to ſet 4 
for France. -Accordingly, Lady Jane, at- 
tended by Mrs. Helen Hewit, as her com- 
: pes a gentlewoman of character who had 


88 i "1 
. 


en much about the warchioneſs, her | 


ther; and two maid-ſervants, Iſabel Walker, 
now Mrs. Glaſs, and Effy Caw, ſet out from 
Drumſeugh, near Edinburgh, the 16th or 
17th of Auguſt, 1746, fix days after the 
marriage being joined; at Huntingdon, in 
England, by her huſband, Colonel Stewart, 


Who, to fave appearances, was unwilling. to 


accompany her from Scotland.---They ſpent 


the following winter at Utrecht andthe 8 


and, in the end of April, 1747, ſet; out for 
Aix- la-Cbapelle, where they 


reſide till the firſt of June, 1748. In all theſe. 
different places Sir John and Lady Jane co- 
: habited as huſband and Wife; yet in fo pri- 


vate a manner, that the intimicy of their 
cobnection was not generally known: for the 


fame cauſes which rendered their departure 
ſuggeſted the neceſ- 
in foreign countries. 
An event, however, ſoon happened, which, 
whilſt it removed the neceſſity of forther pre- 

cautions, obh 
maſk. -=-La 


from Scotland 19 855 


1747. proved with child. An event, big 


1 with eb important conſequencts, See 
an 2 immediate RECON 1 in their Plan. Their 


marriage 10 


continued to 


ged them at ae to pull off the 
Jane, in the end of the year 


0 


if 


— 


mattiage was now no 


. 


er tobe concealed; i 
Lady Jane, hoping that Her brother could not 
be offended at an event, of which he ſhould 
no ſooner heat, than he (b»uld' alſo be in- 
formed of its happy conſequences, wrote to 


Lord Crawford, Mais with the army, begging 
him to acquaint the Duke of Doug las of her 
ſituation - -Meanwhile her friends at Aix- 
la-Cbappelle, obſerved with pleaſure the pro- 


greſs of her pregtianey,” Of the number of 
theſe were Lady Wigton, Miſs Primroſe, 
Mrs. Greig, Mr. and Mrs. Hepburn of Keith, 
and Mrs. Hewit, who all particularly depoſe 
that Lady Jane had the We of a woman 
bi with chile. 

t. Hepburn of Keith depoſes, rs that Lad y 
Jane 'was at the Hague in the year 1746, 
where the deponen ent ſaw her and Sir John 
Stewart; that be afterwards faw them at 
Aix in the ſpring 1743; that Lady Jane 
appeared to the deponent to be thinner in the 
face, and not fo well as when he had ſeen her 
at the Hague; that he took notice of this to 
Mrs. Hepburn his ſpouſe, who ſaid, „don't 
you obſerve that the is with child?” And 
that he accordingly locked at her more nar- 


rowly next day, and ſhe did appear to be 
with child; and that ſhe endeavoured to 
conceal her bulk 3 in the belly, by a looſe dreſs 
Which the wore.” Mrs. Hepburn of Keith 
"= to her having ſeen Lady Jane and Sir 


John at the Hague, at Aix-la-Chapelle, and 
at Liege; that when the ſa w Lady Jane at 
Alx, the obſerved. a * great difference from 


the 


7 


her face was very thin, her belly or wail 


— 


St 


(6) 


very thick, ber cheeks, thin, and her eyes 
large: that from all which the deponent had 


of 
: 


«i 


haye no affectation to ſhe, or dilcover, 
* 


and deſeryss, particular attention - epoſes, 


* 
* 


„ 


not the leaſt doubt of het being with child 


T - 


Depoſes further, that afterwards,, when the 
deponent ſaw Lady Jane at Liege, ſhe appeat- 


ed juſt like a clue, with a capuchin about her, 
which ſhe, commonly wore, and ſee med to 


her 
being with child.” The latter part of Miß. 


Hepburn's depoſition is remarkably ſtrong, 


. 


« that one morning, ſhe ſaw Lady Jane fitting 
upon her bed-fide without her gown, and 


her waiſtcoat laid about her: that her breaſts 
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that this was the m 


* 


T 
. 
” 
* 


4. 


prize upon 1 
mentioned. 


were quite expoſed: and that, from what 
the deponent obſerved of them, it was im- 
poſſible that any perſon who ſaw her in that 
lituation, could doubt of her being with child 
ore obſervable to the de- 
ponent, that, when ſhe ſaw her at the Hague 


ſhe was a thin, and ſlender woman, in ſo far 


* — : 


as that ſhe ſcarce appeared to have any breaſts 


at all; depoſes that ſhe came in by ſur- 
ady Jane inthe morning above- 


Sreig depoſe to the ſame purpoſe. |, 
One part of Mrs. Hepburn's depoſition, re- 


5 I 


ſpecting Effy Caw, one of Lady Jane's maid- 
ſervants, muſt not be omitted. Depones, 


* 
EP 
© 
© 


That Effy Caw was diſmiſſed. Lady Jane's 


ſervice, after Lady Jane came to England, as 


5 4 the 


CUP. 


| deporiert thinks, and came to Scotland; and 


applied to the deponent for ſervice; that ſhe 
recommended her accordingly to wait on her 
the deponent's niece, Miſs Bruce; and ſhe 
afterwards ſerod the depouent's daughter- in- 
law Mrs. Hepburn, went eto England with 
her and died there: that when ſhe was in 


theſe ſervices," the deponent heard her fre- 
quentiy declare, that, if ſhe was to ſtep next 


moment into eternity, ſhe would declare. 


that Lady Jane, her miſtreſs, was with child: 


and as We was ſome talk, at that time, that 
the children were not La y Jane's, ſhe wiſhed 


that her oath might be taken concerning that 
matter; and the "deponent had the more re- 
gard to this, that ſhe ſeemed to be a little 


PR at Lady Jane's turning her from her 
etvice. Depoſes further, That Effy Ca- 


told her, as te reaſon why ſhe was ſo, policies 


of Lady Jane's being with child, that ſhe 


generally drefſed and undreſſed Lug. Janes 
when ſhe was in her ſervice.” 


Mrs. Hewit, at the ſervice, depoſes, « that 


hne they ſtaid at Aix-la-Chapelle, here were 


many Scots people there, particularly Lady 


. Wigton and Miſs Primroſe who lived with 
her, and one Mrs. Greig, Lady Wigton's 


woman; that there was alſo there a lady of 


ditin&tion, Madam Obean, whoſe, huſband 
had a houſe at Braſſels; that Madam Obean 


eſſed Lady Jane to go to Bruſſels, to be de- 
wh in 8 houſe, which ſhe would have 


done, had not that lady's huſband been called 


nd Vienne and che obliged to follow: bim--+ 
* boa. 


— 2 — 


3 + + ORE 
that during this time, the deponent had o- 
caſion frequently to converſe. with the. ladies 
above mentioned, who all took notice of 
Lady Jane's pregnancy ; that Lady Jane was 


breaſts, were ſo remarkably. big, that moſt 


dy Jane naturally. was remarkably ſlender, 


and had ſcarcely any breaſts at all.” Mrs. 
Tewis, at whoſe houſe Lady Jane lodged while 
at Aix, concurs with Mrs. Hewit and the 
above-mentioned witneſles in every; particular, 
In ſhort, never was pregnancy proved by ſuch 
a cloud of witneſſes as is that of Lady Jane at 


Aix-la-Chapelle, Sedan, Rheims, or where- 


ever the happens to be before her actual 
Before we leave Aix-la-Chapelle, I ſhall 
give a ſhort extract from one depoſition more 
produced in the ſervice; that of Iſabel Wal- 
ker, one of the maids, which is very ſtrong, 
and reſts unconfuted. This witneſs, as well as 
the others; was likewiſe examined in the pre- 
ſent action; when her depoſition agreed re- 


markably with that delivered at the ſervice. 
She depoſes, That when Lady Jane was 
in the ſeventh month of her pregnancy, ſhe 


was become ſo unweildy as not to be able to 
go to bed without aſſiſtance; which ſhe, the 
deponent, gave her, and hy means of 4 ſtool 
ſhe ſtept in and out of heil. Depones, that 
Lady Jane: wWas uncommonty big and that, 


from 


about eight months gone with child before 
ſhe left Aix la- Chapelle; and at that time, 
both her belly, and breaſts, particularly her 
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fe the nin of her belly and breaſts, 


which the deponent had ſo ednet occaſion 
to ſee, it was impoſſible for her to have been 


deceived or miſtaken of tlie condition of Lady 


one who' was naturally flat-breaſted, and 


very thin: but, when with child, continues 


the witneſs, her breaſts roſe to a great ſize.“ 


What then do theſe ſtrong depofitions 


” prove? Without all diſpute, the exiſtence of 
the pregnaney at Aix-la-Chapelle. "Theſe 
vlweſſes do not depoſe to equivocal appear- 
ances; they do not merely tell us that ſhe ap- 
peared to them to be with child, without aſ- 
ſigning the reaſon for their belief. They give 
as cauſes of knowledge; her big breaſts, belly, 
_ &c. and. theſe. cauſes, it is to be remarked, 


are aſſigned by perſons who. had the neareſt 


inſpection of her perſon, as Mrs. Hewit and 
Iſabel Walker, who dreſt her; and Mrs. 
Hepburn, who eoming in one morning, by 
ſurprize, ſaw her naked breaſts ſo big, that, 
as ſhe ſtrongly expreſſes it, it was impoſſible 
that any perſon Who ſaw ber in that ſituation 

could 3 of her being with child. 


And now that Lady Jane's pregnancy i 18 


proved: by ſuch a number of unexceptionable 
witneſſes, It ig incumbent upon the Purſuers in 
the preſent action either to falfity theſe wit- 
neſſrs, and ſo deſtroy theit evidence; or, 
which is equally difficult, evince that the de- 


Fender i is not the fruit of that pregnancy, by 
proving an abortion. On the contrary, I ſhall 
endeavour to eſtabliſh Mr. Douglas 8 filiation, 
by — Lady Jane's pregnancy kts pro- 
b greis 
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_ grels, from the firſt of June, when the left 
Aix, to the fourth of July, when ſhe arrived 
at Paris, at the houſe * Mr. Godefroi, ſix 
0008 before her delivery. 

The approaching congreſs rendering Aixin 
inconvenient place of reſidence, determined 
Mr. Stewart and his company to remove to 
 France.---It appears, indeed, from proof, that, 
prior to this reſolution, Mr. Tewis, a relation 
-of Mrs. Tewis, at whoſe houſe Mr. Stewart 
| lodged, had written at the deſire of Lady Jane, 
to a nobleman then at Vienna, for the uſe of 
his country houſe, in the neighbourhood of 
Aix-la-Chapelle, where Lady, Jane intended to 


Jin. But, before his anſwer arrived, they 


had changed their mind, and removed to 
Rheims. What was the cauſe of this ſudden 
alteration; whether Lady Jane ever ſeriouſly 


meant to be delivered at that nobleman's caſ- 


tle, or had then planned the journey to Paris; 
and, what were the motives of that journey; 
are queſtions, tho material to the cauſe, abſo- 
lutely incapable, at this diſtance of time, of 
a a ſatisfactory or probable anſwer. 

It is, however, unfair in the Purſuers to 
take advantage of every dubious circumſtance 
of conduct, by aſcribing to it motives, which 
have manifeſtly no foundation in proof. 

But without inquiring into motives, which, 
we can, at beſt, but conjecture, let us proceed 5 


0 the other facts which eſtabliſh the preg- | 


nancy. 


At Liege, white Lady Tie! ſtay F fome days 
in her way to Rheims, the pregnancy is indiſ- 


putably 


( 11.) 
putably proved by Mrs. Hepburn, whoſe de- 
poſition we have inſerted already; by Mr, 
Byron of Tonley, who makes uſe of very 
ſtrong expreſſions in aſſerting his belief that 
Lady Jane was with child; and by Chevalier 
Douglas, who, as appears from proof, adviſed 
Mr. Stuart to carry Lady Jane to Paris, 
where the beſt aſſiſtance could be procured; 
and it is moſt probable, this advice, joined to 
the information Lady jane received at Rheims 
of the want of proper aſſiſtance for women in 
her condition, in that city, firſt ſuggeſted the 
journey to Paris which has furniſhed fuch mat- 
terof miſrepreſentation and triumph tothePur- 
ſuers. At Rheims, where they arrived about the = 
middle of June, Lady Jane's pregnancy was 
obſerved by the Abbe Hibert who walked 
with her every evening; by Lieutenants M- 
Kenzie and M<Clean, two Britiſh officers, 
who, having been taken priſoners by the 
French, reſided in that city ; and by ſeveral 
others. It is remarkable that Lieutenant M- 
Kenzie concurs with Mrs. Hewit in affirming, 
that Lady Jane was ſo big before ſhe ſet out 
for Paris, that he and M*Clean were obliged 
to lift her into the coach. Lieutenant, now 
Major M*Clean, indeed, remembers not a 
ſingle circumſtance about Lady Jane, farther 
than that he ſaw her and Colonel Stewart at 
Rheims in 1748----But MClean's want of 
memory can never affect the credit of con- 
curring witneſſes. The pregnancy, then, is 
brought down, by Mrs. Hewit and Mr. M. 
Kenzie's ſtrong depoſitions to the time when 
| ſhe entered the ſtage-coach at Rheims-----. 
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And let the paſſengers i in that ſtage- coach de- 


poſe as much as they pleaſe to their! ignoranee 
of her being with child, it is evident that ſhe 


had the appearances of pregnancy, either real 
or affected, when ſhe entered the ſtage-coach J 
and, ſuppoſing an impoſture, theſe appear- 
ances could not have been fo tuddenly remov- 
ed: ſo that the depoſitions of theſe paſſengers | 
amount to no more than this, that they paid 


ſo very little attention to a perſon whom they 


had never ſeen before in their life, that it is 
impoſſible for them to ſay whether the was 
with child or not. Beſides, as Lady Jane 


wore a long cloak, and was often greted in 


a hoop, it is not at all ſurprifing that people 
who knew nothing about her, or her connec- 
tion with Mr. Stewart, did not pay that mi- 
nute attention to her perſon, which mightbe 
expected from thoſe only with whom ſhe was 


intimately acquainted ; and who, by compar- 


ing, in their own minds, the difference of her 


ſhapes, at different times, could form a ra- 


tional judgment of her ſituation. For it is 
to be obſerved, that all the witneſſes concur 
in aſſerting, that Lady Jane's bulk of belly, 


breaſts, &c. was not very remarkable till the 


ſeventh month of her pregnancy. We ſhall, q 


perhaps, have occaſion to apply this obſerva- 


tion in the ſequel. | 

It was upon the ſecond of Joby, 1748, | 
that Colonel Stewart, Lady Jane, and 
Mrs. Hewit, ſet out for Paris in the 


Rheims ſtage- coach, which ſets out at two' 


in the morning; the two maid-ſervants be- 
ing left behind, at Rheims, for reaſons which 
7 5 Wo | "off « th | arg 


ate not now obvious; though the Purſuers 
find no difficulty in accounting for this laſt 


cireutnſtance. * Lady Jane (ſay they) within 
a few days of her pretended delivery, ſets out 
for Paris in the common ſtage- coach, a moſt 


uneaſy carriage, through a mountainous ſtony 
country She is fo well too as to be able to 

it up till two in the morning, when the ſtage- 

coach ſets out; and, by the depoſitions of the 


other paſſengers, is chearful and healthy du- 
ring the diſagreeable hazardous journey 


They ſet out in the moſt private manner, leav- 

ing their maid-ſervants behind them, whom, 
in a matter of ſuch conſequence as that they 
had embarked in, it would have been dan- 
gerous to truſt.“ Whether theſe ſurmiſes are 
well grounded I do not pretend to determine. 
It is not my intention in this ſhort narrative 
to refute every aſſertion of the Purſuers, 
which is unſupported by'proof---I but relate 
the facts let them ſpeak for themſelves. 
As Rheims is three days journey from Paris 
in the ſtage- coach, Mr. Stewart and his com- 
pany arrived there on the 4th of July in the 


evening; and, in conſequence of a recom- 


mendation from Mr. Maillefer, the ſyndic at 

| Rheims, put up at the houſe of Mr. Godefroĩ, 
the Hotel de Chalons, Rue St. Martin. Mr. 
| Godefroi had got notice by a letter from Mr. 


Maillefer, that a Scotch gentleman and his lady 


were to arrive at Paris on the 4th from 
Rheims, who would uſe his houſe till they 
were provided with lodgings. Here they 
Fontiaued till the 7th, When Lady Jane, pro- 
„% Ä e bably 
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| bably perceiving her delivery approaching, 
and ſenſible that a public om. the moſt 
lace in the world for a woman in 
2 — removed to the houſe of one 
Madame la Brun in a quarter of the Faux- 
bourg, and was there delivered on the 10th. 
of July, by Pierre la Marre, an accoucheur, 
or man-midwife, with whom Madame 
la Brun was acquainted, of two ſons; the 
youngeſt weak and fickly---the other a eng 
healthy child. 
Mrs. He wit expteſsly 3 « that, u upon 
the 10th of July, Lady Jane was delivered 
at Paris, of two ſons ; and that ſhe, the de- 
ponent, was preſent at their birth, and re- 
ceived them both into her lap, when. they 
came into the world.” 
I ] hall ſuffer this depoſition to paſs with- 
out any comment. | 
In this houſe thay rem. to have refided for 


about ten days after the delivery, when Lady 


Jane was obliged to remove, tho' with ha- 
zard, to another houſe, on account of bugs. 
The houſe to which they now removed was 
that of Mr. and Madame Michelle, called the 
Hotel d' Anjou, Rue Serpente, Fauxbourg 
St. Germain, where Lady Jane lay for ſome. 
time, having not yet recovered her ſtrength. 
It muſt be obſerved, that the youngeſt of the 
children, being very weak and ſickly, was 
ſent by the man- midwife, immediately after 
the delivery, tot he country, to be nurſed. 
The defender being ſtrong and healthy, con- 
tinged ih his mother at La Brun's: and 
= upon 


| An *. 

| upon her removal to Michelle's, followed her 
-thither with his nurſe. He does not ap- 
pear, however, to have been very fortunate, 
in the article of nurſes, whom he changed 
more than once--and the diſcrepancies, with 
reſpect to the number and other circumſtances | 
of theſe nurſes, in the depoſitions of Mrs. 
-Hewit and Sir John are wonderfully exagge- 
rated by the Purſuers. To ſay the truth, I 
"ſhould have been much rather inclined to 
ſuſpect a connivance between the witneſſes, 
had they concurred in every circumſtance, 
however trifling, at the diſtance of fifteen or 
| dixteen years. They muſt have had but a 
confuſed idea of the hee tranſaction, unleſs 
the material patt of it, the actual delivery; 
and when there was confeſſedly ſuch a num- 
ber of nurſes, a confuſion was to be appre- 

hended and expeCted---it was unavoidable. 
Before we leave Michelle's, it is of conſe- 
5 quence to obſerve that the witneſſes, eventhoſe 
produced by the Purſuers, belonging to that 
family, depoſe, that during the time ſhe was 
in their houſe, Lady Jane had all the appear- 
ances of a woman lately recovered from child- 
birth, or ſome dangerous diſforder---It is alſo 
clearly in proof, that ſhe recovered every day 
after ſhe went to Michelle's and at Dammar- 
tin, a village about ſeven leagues from Paris, 
in the road to Rheims, whither ſhe was ad- 


viſed to go by the man- midwiſe for the bene; 


tt of ait; and de after ſtaying a fortnight, 
they ſet out for Rheims, the defender ac- 
| * them -As for the W boy, 

8 he 
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he was left; on account of his weak ſtate of 
health, at Paris, under the care of the man- 


mid wife, who wrote an account. to Sir Jobn 
of his health once a fortnight. 


And now having brought . back 9 


Rheims, where they arriyed Auguſt the 16th, 


1748, N. 8. let us enquire what: ſucces 
Lady Jane's letter, informing him of her mar- 
rigge and pregnancy, by the mediation f 
Lord Craword, had with the Duke her - 
- brother; and what were the ſentiments of her 
friends in Britain upon an event of ſuch con- 
ſequence to the illuſtrious houſe of Douglas. 
Before I enter upon this part of the narratiye, 
I would premiſe, that, previous to their leav- 


ing Paris, Sir John had acquainted ſeveral of 


his and Lady Jane's friends, both in France 
and Britain, of her delivery. , Theſe letters 
are moſtly of, date the 22d of July, twelve 
days aſter the delivery. Lady. Jane, too, 
upon her recovery, wrote a ſecond letter to 


the Duke her brother, acquainting him of 


her good fortune, and begging his kind pro- 


tection to herſelf and infant family. : 
In all probability theſe letters of Lady Jane, 


with the repreſentations of Lord Crawford in 


her favour, would have ſoon determined the 


| Duke to forgive, in a beloved ſiſter, a ſtep 
which had been followed with ſuch — 
i conſequences, if, on this occaſion, the gener- 


ous effuſions of his own breaſt had remained 
free and uncontroled. But, alas! the Duke 


of Douglas ſaw no longer with his own A. R 
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647 5 | 
he had already been moſt unhappily impoſed ; 
on. | 
This nobleman, having i in his youth had 

ſome difference with his ſovereign, quitted | 

the court in diſguſt, and retiring to Douglas 

Caſtle, had lived there for upwards of thirty 

years, aprey to melancholy, which the gloom J 

of ſolitude ſeldom fails to inſpire. The 

hopes of the family centered in himſelf and 
Lady Jane his ſiſter- the former had expteſ- 
ſed an inſupatable averſion to marriage - The 
latter, from ſentiments of delicacy had refuſed 
many advantageous offers. As the family of 

Hamilton ſtood next in order of ſucceſſion, the 

birth of Lady Jane's children particularly af-, 

feed them, as it fruſtrated at once the vaſt 

hopes they had entertained of adding to their 
cen domains, already opulent, the princely 
fortune of the ancient and illuſtrious houſe of 

Douglas. What then was to be done, to 
2 off a blow which ſtruck at the root 


of all their fond expectations, and blaſted f 


them in a moment]! They had but one card 
to play; and it was nice and delicate. A re- 
port was propagated and induſtriouſſy ſpread 
thro the country that Lady Jane, thio' aver- 
ſion to the family of ee had been 


guilty of the 15 of partus ſuppefitio, or 


counterfeiting a birth=--that her children 
had been picked up in the ſtreets of Paris---_ 
that for this purpoſe ſhe had gone abroad with 
Mr. Stewart, who, in conjunction with her, 


wWouas introducing a ſpurious ſuppoſititious race 


* the family of W The partizans 
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of the family of Hamilton did not fail to his ; 


in the ears of the unſuſpecting Duke an alarm 
{6 capable of rouſing the lion in bim. They 
had, indeed, prepared him for this their laſt 
game, by throwing the moſt injurious ſuf- 


picions on the character of Lady Jane, in her 


abſence, by repreſenting her as artful, deep 


and diſſembling; by ſetting in the moſt ſtrik- 
ing point of view, her late imprudence, in 


marrying without his advice or conſent ; and 


by aggravating every little fault in the conduẽt 


of Mr. Stewart, ſo as to render him more 
obnoxious to his hatred, and to prevent any 
hope of the Duke being reconciled to his mar- 


riage with Lady Jane. Thus. prepared, the 


fatal rumour could ſcarce fail of having the 
deſired effect. He really believed that his 
ſiſter had counterfeited a birth. As Who, 
thought he, would be bold enough to tell the 


Duke of Douglas that his fiſter was infamous, 
had not her infamy been proved beyond the 


Poſſibility of a doubt. His noble ſpirit was 
rouſed with indignation at the low and il- 
liberal ſcheme, unworthy of the meaneſt of 
the name of Douglas; and he reſolved never 


again to ſee his ſiſter, and to ſhew her Sy 
15 mark of his higheſt diſpleaſure. a $58 


This was the'very point which the minions 


of the rival family had been labouring to ob- 


tain. For having once brought him to be- 


 Heve that Lady Jane was infamous, and her 


children ſuppoſititious, the conſequence 
was unavoidable, a ſettlement in favour of 
the ay of ann * next in order of 

— 


5 „ 
ſucceſſion. A ſettlement was accordingly 
made to the utter excluſion of Lady Jan's 
o 

With whatever ſucceſs theſe dete men 
had practiſed upon the noble ſpirit of the un- 
fuſpettiog Douglas, the injurious ſtory gained 


little credit with others. People were too 


well acquainted with the character Lady Jane 
Had always maintained; to believe, upon the 
authority of a vague and uncertain rumour, 
that ſhe ſhould, all at once, plunge into vice, 
and, contrary to the uniform tenor of her 
conduct, beguiltyof acrime which, if detected, 
mnſt bring diſgrace and infamy uponſherſelf, as 
well as upon the illuſtrious houſe, whoſe ho- 
nour the meant to tarniſh... Colonel Stewart 
too was well known to be a gentleman of the 
niceſt ſenſe of honour 2 and, utterly devoid: of 
that artifice and deep diſſimulation ſo neceſ- 
fary in conducting a fraud of this nature. 
And the adage, Nemo repente fit tur pi mus, 
had no inconſiderable weight in deſtroying 
the credit of an aſperſion ſo foul and injurious. 
We ſhall now return to Mr. Stewart and 
* company, whom we leſt juſt arrived at 
Rheims from Paris in Auguſt, 1748. a 
About three weeks after the return of his 
fue and mother to Rheims, the defendant, 
now about two months old, was publickly 
| baptized, in that city---Lord Blantyre, and 
Baron Macilicoat, Lady Wigton's huſband, 
being godfathers: Lady Wigton, and Mrs. 
Andrews, proxy for the marchioneſs of Lo- 
thian, godmothers. The extract from the. 
a 5 | fy | | | pi” 


: | ( 20) 
regiſter-of baptiſms in proceſs is dated Septem- 
ber the ¶/d§ô§ô«i1ili 8 7, 
« About a month after the chriſtening, as 
Mrs. Hewit depoſes, Lady Jane proved again 
with child ; but, when ſhe was near three 
months gone, continues the ſame witneſs, her 
foot ſlipt in the ſtreet, as ſhe was walking 
home oc a viſit to Lady Wigton; and, be- 
ing ſlightly hurt, ſhe miſcarried the next day 
at the houſe of Mrs. Mayette, a widow, with 
whom they lodged. This miſcarriage is 
proved by many witneſſes, who all agree 
AM with Mrs. Hewit in the capital circumſtances. 
E I Their affairs rendering their return to.Bri= —- |' 
tain neceffary, they ſet out in November, 
| 1749, to Paris, to bring from thence their. 
youngeſt ſon Sholto, who was now about ſix- f 
teen months old, and, by the attention of „ 
the ſurgeon, conſiderably better in point of A |: 
health. At Paris they ſtaid a very few days, 5 
and then ſet out for Rheims, and ſoon after 
for London, where they arrived a week before 
JJ ⁊ Tt ao ge 
As the firſt effect of the too eaſy credulity | 
of her brother, Lady Jane had been deprived _ 
of her penſion of 300 pounds a year, about 
ſix months after the birth of her children; 
and as ſhe had been left by her father entirely 
at the Duke's mercy, herſelf and family would 
have been totally deſtitute, but for the gene - 
_ 70us compaſſion of Lord Morton, who, being 
acquainted with her ſtraits, and the unhappy. 
. miſunderſtanding with her brother, inſtantly. 
' 3emitted her three hundred and fifty pounds. 
"IE The 
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The diſtreſs to which the unhappy Lady 
3405 was reduced, during a refidence of two 
years and ten months at London and Chelſea, 
exceeds deſcription. - . She knew her enemies 
had been buſy with her reputation---ſhe was 
aware of the arts that had been uſed to de- 
ſtroy her in the opinion of her brother---= 
the duke had been groſsly abuſed---But how 
to undeceive him ?---He was inexorable--- 
he was inacceſſible. © To add to the keen- 
neſs of her affliction, ' Mr. Stewart had con- 
tracted debts, and was 'confined within the 
rules of the King's Bench; - whilſt herſelf 
and helpleſs children were pining in actual 4 
want. To a woman of Lady Jane's ſenſibi- A 
lity and exquiſite feelings, what a terrible | 
ſituation! She bore it, however, with that | Y 
compoſure, that dignity and elevation of 
mind, which are ever found inſeparable from 
true greatneſs. It was during this melan- 
| choly period that ſhe wrote to Mr. Pelham 
the following celebrated letter, which has 
appeared in moſt of the late daily and month- 
ly publications; and, with an unuſual ele- 
gance of ſentiment, diſcovers a foul ſuperior | 
to the ſcvereſt ſtrokes of fortune. 1 
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cc Is I meant to importune you, I Gould 
« ill deſerve the generous . compaſſion 
„ which I was informed ſome months ago 
you expreſſed upon being acquainted with 
my diſtreſs. 1 take this as the leaſt trou- 
. 40 bleſome 
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though from the king. My birth, and the 
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3 bleſome way of thanking you, and * 
ing you to lay my application before the 
king in ſuch a light as your own hu- 


manity will ſuggeſt. I cannot tell my 
ſtory without ſeeming to complain of one 


of whom I never will complain, I am 


perſuaded. my brother wiſhes me well ; 


but, from a miſtaken reſentment, upon 


a creditor of mine demanding from him 
a trifling ſum, he has ſtopt the annuity 
which he had always paid me. My fa- 


© ther having left me, his younger child, 


cc 


in a manner, unprovided for, till the Duke 
of Douglas is ſet right, which I am con- 
fident he will be, I am deſtitute. Pre- 
ſumptive heireſs of a great eſtate and fa- 
mily, with two children, I want bread. 


* Your own nobleneſs of mind will make 


« 


you feel how much it coſts me to beg, 


atone of my family, I flatter my- 
ſelf, his majeſty is not unacquainted with ; 


ſhould he think me an object of his royal 
bounty, my heart wo'nt ſuffer me to ſet 


any bounds to my gratitude ; and, give me 
leave to ſay, my ſpirit wo'nt ſuffer me to 


be burdenſome to his majeſty longer than 
my cruel neceſſity compels me. 


66] little thought of ever being reduced to 


petition in this way; your goodneſs will, 


therefore, excuſe me, if I have en 


the manner, or faid any thing improper. 
Though perſonally unknown to you, I 
* rely upon your interceſſion ; the conſci- 


” GE ouſneſs 


(23) 
* ouſneſs of your own mind, in having done 
„ ſo good and charitable a deed, will be a 
4 better return tin the ee thanks 


"of of, 

ny 8 1 R. 0 

don . * Your moſt obliged, | 

OTA NY, Moſt faithful, and 
We LY 0 46 Moſt obedient Servant, 


\« On Doy6t.a5-STEWART-" 


58 bogs find the Acre e 
Lady Jane, hoping to andeceive her brother, 


made a journey into Scotland, in Auguſt 1752, 


accompanied by her children, Mrs. Hewit and 
Iſabel Walker; Mr. Stewart ſtill remaining 
in London. In Scotland the reſemblance of 


the defendant to the Duke his uncle was uni- 
verſally allowed; and Sholto, the youngeſt, 
it was, agreed, was the very picture of his 
mother. Lady Jane, truſting in her innocence, 
and honeſtly thinking that the very ſight of 
her children muſt convince the Duke that 
his ſuſpicions were falſe, made an effort to be 
admitted into his preſence. She accordingly 


went to Douglas Caſtle with her two ſons, 


but was refuſed admittance---Ifabel Walker, 
who accompanied her depoſes, That, upon 
her aſking admittance. Lady Jane was directed 
to go to a terrace-walk, to wait the return of 


the meſſage which ſhe had ſent to the Duke, 
informing 


(a4) 


the Duke would by no means ſee her--- Adds, 


that Lady Jane, upon receiving this meſſage, 


was greatly diſtreſſed.” It is not to be ſup- 


poſed that the Duke, if left to himſelf, could 
b Lo refuſed to his ſiſter, the opportunity 


which ſhe now requeſted, to,yindicate her in- 
jured honour. But the inhuman Stockbriggs, 
a name odious to the defendant, by an artful 


repetition of the hated tale, and an affected 


eonyiction of the impoſturę, rouſed his reſent- 
ment anew, and ſtifled every tender emotion 


in the breaſt of the ene and much ala 
ceived Bete. 


Feu ſituations can be pictured, o or r conceive 
4 a4 more affecting and diſtreſsful than that of 
Lady Jane at this junQture---Retuſed admit- 
| tance to her brother's preſence, ſpurn'd from 


his very gate, whither ſhall ſhe fly? But, alas! 


ill- fated woman! the meaſure of her woes was 


not yet full---The purpoſe for which ſhe had 
undertaken a journey into Scotland, being 
thus defeated, Lady Jane, accompanied by 
Mrs. Hewit, returned to London in the end 
of April, 17 53» leaving the children at Edin- 
burgh, in a houſe near the meadow, under 
the care of Iſabel WO: Mr. as 200 Mr. 
Colvill. 


| younger boy, Sholto, caught a fever, of which 
he died. This was a terrible ſtroke to poor 


Lady Janes who had A n _—_ of ſuch an ad- 
FFI dition 


=O 


informing Bim that the and her two bons 
were come to wait on him That the meſ- 
ſage was brought her there, and was, that 


Two days after they left gcotland, the 


E 


EONS 


diſeaſe was a broken heart,” 


With theſe words the g 


10 
1 
dition to her griefs. Certain it is the death 
of her fon affected Lady Jane more ſenfibly 
than all her other afflictions : nay, the lively 
grief which it is clearly proved ſhe expreſſed 
upon that melancholy occaſion, was ſo ſtrik- 
ing, that the Purſuers ſaw the neceſſity of 
diminiſhing its effect, by pretending it to - 
affected. But will the Purſuers fay, that ſhe 
affected to die likewiſe ? And that ſhe died 
of grief and a broken, heart, particularly for 
the Joſs of her ſon, appears from proof----= 


And Mrs. Hewit, to that effect, depoſes, 
„That Lady Jane was attended in her ſick- 


neſs at London, after Sholto's death, by Mr. 


eee eee 


afterwards by Mr. ordyce-That theſe gen- 
tlemen told the deponent, that Lady Janes 


' In' Auguſt, 1753, Lady Jane returned to 


Scotland; än, rehgning herſelf up entirely 
to a fixed and ſettled melancholy, occaſioned 
dy a train of ſuch very uncommon, misfor- 


tunes, wiſhed for death to put an end to her 
woes. Feeling her end approach, ſhe order- 


1 1 


ed her ſon Archibald, the defendant, to be 
brought to her; and, after ee him to 
bear with a manly courage, the loſs he was 
juſt about de ſiſtain, *" My child,” ſaid the, 


eg Heſs yoo Gag mas you. S and 
an honeſt man; for riches I deſpiſe. Take a 


ſword in your hand, and you may one day be 
as great'a hero as ſome of your predeceſſors.“ 

h th 645 Lady, Jane breath- 
ed her laſt. eee ety 


* 
aa "» 0 + 
by > - 6 4 
Q 6 : * * 2 8 1 0 1 4 ” * . P 
' mY » v4 conc 7 e 
* ; 6 a N 


; + 
4 Ly” / 


— * 


« —— — — * rr 9 
KFF A md A 


7 1 * 
PR _ 2 * _ YE we — a 
— — — k * * E 
N "__ 2 Ct - * 5 
MO Tele ͤ — 2 . * Fur %s = ; 


(26) 
Thos died, in the fifty- fifth year of her age, 


Lady Jane Douglas, whoſe misfortunes could 


only be exceeded by the heroiſm of mind with 


which ſhe bore them. If indeed, from view 
of intereſt, ſhe was attempted to deviate, all 


at once, from the © onward path of fincerity,” 
and deſcend to arts little compatible with her 
uſual dignity of ſentiment, never was woman 
more Ser 4bly diſappointed. She, in that 


caſe, no doubt, hoped to reconcile the Duke 


to her marriage, a and to re-cſtabliſh herſelf 
in his good opinion : he was. inexorable, he 


would not ſee her. It was natural far her to 
think, that, upon an increaſe of her family, 
her allowance would be increaſed---the pen- 


ſion of three hundred pound a year, which her 
brother had duly paid her, even during his 


diſpleaſure on account of her marriage, was 
immediately withdrawn; and ſhe and her 
children reduced to actual want. 


Lady Jane, throvgh a noble pride, bad d0 
clined to take any ſtep towards 8 


proving the 
birth of the defendant, after the removed tp 
Britain. She knew it, was incumb( 


ent upon 


thoſe who called it in queſtion, to prove that 


the child was an impoſtor ; * which, the 


knew was impoſſible, tor Mr. Stewart owned 


the child as his, and knew it, and God knew 
that the child was hers, as well as ſhe herſelf 
did.”---Mrs. Greig's depoſition. She made | 
no ſecret, however, to her friends, of the 
place of the birth, and of the man-midwife 
who aſſiſted at it. In a long converſation. which 


Mr. Loch, writer in 3 de poſe 


ES to 


2 have 


* 


have had with Lady Jane upan the ſubject o 
liet children, the gave him a particular and 
full biſtory of the delivery, which he took, 
down from her own diction in a ſeroll which 
is in proceſs. The ſeroll bears, « that Lady 

Jane Douglas was delivered in the houſe of 
Madame Fa Brun, Sanbourg, St. Germain, 
Paris the 1oth of July, 1748; that Mr. Pierre 


( 27 ) 


la Marre, a man-midwife, . affiſted her at the 


birth ; Madame la Brun and ber daughter, 
2 widow. lady that lodged. in the ſame houſe, 


” 


and Mrs. Hewit, beiog preſent. _, 
In Auguſt, 1750, Lady Jane wrote to 


M.xs. Tewis, in whoſe houſe ſhe had lodged 


at Aix in 1747, and 1748, informing her of 
the illiberal ſuſpicions, which had been in- 
duſtriouſly raiſed and propagated by, her 
enemies, in, order to deſtroy her with the 
Duke her brother, and ruin her poor helpleſs 
children. She concluded with begging her 
to make a judicial declaration of all that ſhe 
knew of her pregnancy and ſituation while at 
Aix-la-Chapelle. Mrs. Tewis immediately 
| ſent her three, notorial declarations emitted 
at Aix, by herſelf and two others, which 
were produced in this action, and indeed are 
to ſtrong and convincing, that the proof of 
pregnancy might reſt, upon them alone. 
rn the.death of Lady Jane, Lady Scha, 
widow of Sir John Schaw, of Greenock, 
Bart. and grand-mother to the Hon. Mrs. 


Napicr, we the defendant. under her pro- 
tection... This Lady, whoſe memory Mr. 


1 L 
T7 
_ will ever gratefully revere, not 
bearing to ſes the ſon of her late friend left 
deſtitute, and well convinced of the falſhood 
of the malicious reports Which had been 
raiſed to his prejudice, generoufly took him 
into her houſe, and gave him an education 
faitable to his birth and rank. Mr. Stewart 
ſucceeding to the eſtate of Grandtully, by 
the death'of his brother, Sir George Stewart, 
Cate to Scotland, where the firſt thing he 
did, was, to execute a bond for fifty thou- 
ſand marks, in favour of Mr. Douglas his 
fon,” Which he wrote all over with his own 
hand, from the ſcroll made of it by Mr. 
Loch, His agent; who, with his ſon, and 
Sir Fi rent, were witneſſes. Mr. 
Loch affirms, that Sir John at firſt propoſed 
to grant bond for a larger ſum, to which he 
objecting, as being too great a burden upon 
the eſtate, Sir John anſwered, that he was 
refolved to provide the defendant, not as a 
younger ſon of the family of Grandtully, 
but as the iſſue of his martiage with Lady 
Jane Douglas. Mean 1 e ſufpicions 
of the defendant's birth increaſed daily--and 
_ thoſe very circumſtances, which, to the un- 
_ prejudiced and difintereſted, impreſs convic- 
tion- of Lady Jane's innocence, were uſed, 
by artful miſ- conſtructions, as ſtrong argu+ 
ments of the reality of the impofture. _ 
Among the nutnerous miſ-repreſentations, 
which ſeem to haye been made about this 
"ime to che Dake, of his fiſter, may be 


__ at once. 


| 


| £50 | | ' 
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ranked the celebrated letter“, fo remark- 


able for its ruſticity and aſperity of expreſ- 
fon, written by a gentleman,” now a noble 
Lord, who is fo well characterized in 
Rodomantado, in a late agreeable tale. 
By ſuch means as theſe, the Duke, now 
ſatisfied of the impoſture, was prevailed on, 
without any violence to his inclination, to 
confirm the deed of ſettlement in favour of 
the family of Hamilton. The matter was, 
now, become highly ſerions; and Lady 
Schaw, zealous for the intereſt of the de- 
fendant, refolved to make enquiry into the 
truth of the birth, and undeceive the Duke 
_* Accordingly, in May 1756, Mrs. Napier, 
Lady Schaw's grand-daughter, having a 
converſation with Sir John on the ſubject 
of the defendant's birth, laid before him the 
neceſſity of taking ſome ſteps in order to 
remove the doubts which had been enter- 
tained of Lady Jane's delivery. She there- 
fore begged him to give her, in writing, an 
account of the particulars Telating to the 
birth---as thé name of the houſe, ftreet, 
midwife, &c.---afſuring him that immediate 
enquiry ſhould be made into every circum-< 
ſtance. Sir John, whoſe memory, naturally 
imperfect, was now much impaired by age 


— — 
— 


* This letter is printed in the defender's proof and memo- 
tial; and as it is an excellent counterpart to Lady Jane's 

elegant letter, inſerted above, the author of this narrative is 
very forty he could not progure a copy of it for the reader's 
peruſal, 


and 


(30) 
and diſtreſs, told Mrs: Napier, that, . 
the time of Lady Jane's lying-in, they had 
changed houſes 15 often, that he could not, 
with certainty, fix at preſent upon the houſe 
where the delivery happened; but that he 
would reflect upon it at home, and give her 
a note of all theſe circumſtances. But the 
Lady inſiſting on a memorandum of ſuch 
names as he could recollect, he wrote, in 
her preſence, a note, of date May 13, 1750, 
in Which, among other names, Michelle's 
18 aſſigned as the place of delivery. It will 
be remembered that they did not come to 
Micnelle's, till after the delivery. But it 
will alſo be remembered, that, this liſt of 

names was forced from Sir John, when, it 
=, plain, he had no diſtinct remembrance of 

the place where the delivery happened. 
This note was ſent by Mrs. Napier to Lady 
Fanny Stewart, the wife of Sir James 
Stewart, of. Goodtrees, Bart. who was then 
at Spa, with a requeſt, that ſhe would get 
tome enquiry made into thoſe. particulars for 
citabliſhing the reality. of Mr. Douglas's 
 hirth. Sir. James immediately wrote to 
Mr. John Gordon, Principal of the Scots 
college at Paris, requeſting him to make 
the enquiry; and, for that purpoſe, ſent him 
a copy of. Sir Jonge note, wherein, as was 
obſerved, the houſe of Madame Michelle 
was ſpecified as the place of delivery. En- 
quiry was accordingly made at Michelle's, 
ÞY. Principal Gord" put the reſult. was 
| | Is £393. 4 65:4 208 ©6473 - 36 net 
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not ſatisfactory. He learned that Sir John 


and Lady Jane had actually lodged there 


that ſhe had, when there, the appearance of 


a woman recently or lately delivered; but 


that no delivery had happened in that houſe. 
This account was tranſmitted to Sir James 


Stewart, and by him to Mrs. ids oe _ 


Dang Schaw. 


Mean while; Sir (OOO refleting pb 


the particulars of the birth, diſcovered a 


material error in the note of May 13, de- 


livered to Mrs. Napier. He therefore made 
out a new note of particulars, and gave it 
to Mrs. Napier, in all probability, long 


before Lady Fanny's letter arrived, giving 
an account of the fruitleſs enquiries at 


Michelle's. In this ſecond note, Madame 
la Brune's houſe, Fauxbourg, St. Germain, 


is ſpecified as the place of delivery, the 


fame which had been ſpecified in 1752 by 
Lady Jane in Mr. Loch's ſcroll, which 


ſcroll Sir John never ſaw. Mrs. Napier, 


upon this ſecond note, meant to have found- 
ed another letter to Lady Fanny Stewart; 


nay, I think, ſhe depoſes, that ſhe actually 
wrote to France before ſhe ſet out for 


England; but that the letter Had not t come 
to hand. 4750138 


Be that as it wit; hs: enquiry * was not 


proſecuted further at this time; and a train 


of events, which followed, proving favour- 
able for the defendant, ſeemed to ſuperſede 
Fw aig of 4 an 1 eh HUT 
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The family at Douglas-Caftle had under- 
gone a remarkable revolution. Stockbriggs, 
the inveterate enemy of Lady Jane and ber 

children, was dead; the Duke had overcome 
his averſion to ſociety, and was married; and 
the influence of the adherents of the family 
of Hamilton, was greatly diminiſhed. At 
the perſuaſion of the Dutcheſs, the Duke left | 
his retirement, and refided, during the win- 
ter, at Edinburgh. He enlarged the cirele of 
his acquaintance ; diveſted himſelf of the con- 
tracted ideas which he had acquired during 
his receſs ; and perceived how much he had 
been abuſed by the minions who poſſeſſed 
bis ear. At this favourable juncture, the 
' Dutcheſs: commenced a keen: advocate for 4 
the defendant--She explained to her huſband f 
the motives of the partizans of the family of 
Hamilton, to raiſe reports ſo injurious to tage 
unfortunate Lady Jane; and convinced him 
of the falſity ve p many of the ſtories that had 
been told 3 concluded with urging 
bim, in the moſt affecting manner, to a- 
knowledge his nephew, and caneel the ſet- 
tlement which had been extorted from him. 
But the Duke's prejudices were too deeply 
nates to be removed at once The Dutch- 
eſs continued her importunities---the Duke 
Wo was diſpleaſed, and a miſunderſtanding en- 
=! ſued. 15 recollection, eee e und 
1 hae had been in the fault---he was ate 
to the Dutcheſs, and promiſed to ma 
quiries concerning Sy birth. Mrs. Hewit, 


who SCCOMPEnSES Lady Jane to Paris, and 
Was 
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Was peeſent at her g Was. til aliye, 
"BF Hired apartments at dinburg h--- The 
17 faw and conyerſed with her {; BUY and 
f Her {trong, uniform, and conſiſtent ac- 
; ce Was, at length, convinced of his 
ſiſter's innocence and honour, and the legi- 
timacy of the defendant. The generous 
> Dongle, after dropping a tear to the me- 
mor of bis unfortunate, much- -Injured ſiſter, 
35 c cancelled the writings by which 
he had ſettled his eſtate on the family of 
2 Hamilton, and deviſed it to his beben Ar- 
ah chibald, the defendant. | 

* he Pole did not long ſurvive this ſettle- 
ment; and Mr. Douglas was ſerved heir 4 
3 Bis deceaſed uncle. In ſerving heir, or 
| proving propinquity, it is common to bring 
a proof of what is called Habite and Repute, 


only; that is, a proof that the claimant is ge- 


nerally believed to be the fon of ſuch and ſuch 
parents. In the preſent caſe, to remove the 
17 1 which the late injurious ſuſpicions had 
thrown” upon the character of his mother, 
the claimant brought not only an ample proof : 
of Habite and Repute, but of the pregnancy at 
different places, and the actual delivery at 
Paris, by the teſtimony of a witneſs who was 
preſent at the birth. Upon ſuch proof was 
the yerdict of the jury founded, « ſerving thge 
defendant neareſt Ul lawful heir of tailzie, 
and proviſion 1 in general, to the deceaſed Ar- 
chibald, Duke 0: Douglas, his uncle.” 
80 inch for the facts ſtated by the defender.” 
It might have been expected, that the de- 
| fender 5 e was now aſcertained, h 
c the 


. 


( 34% ro 
the poſhbility of a doubt. The tutors, How. 
ever, of the Duke of Hamilton, ſaw things. | 
in quite another light; and zealous for the. 


intereſts of their pupil, were reſolved to get 


at the bottom of the late extraordinary re- 
ports, ſo diſhonourable to the defendant. For 
this purpoſe they deputed Mr. Andrew Stuart, 
one of their number, a man of the ſtricteſt 


honour, to go privately to Paris, and, from 


the circumſtances he had picked up at the 
ſervice, to make enquiries concerning the 


truth of Lady Jane's delivery. Mean- time, 
claims were entered to the Duke of Douglas 8 


ſucceſſion, not only by Mr. Douglas, his 
nephew, who was ſerved heir, but alſo by 
Duke Hamilton, and the Earl of Selkirk. -— 
In this competition, the Court of Seſſion pro- 

nounced an interlocutor, or decree, dated 
December 9, 1762, finding, that Archi- 


bald Douglas, ag heir of line, is called to 
ſucceed to the late Duke of Douglas in his 
whole eſtate; and that the brieves, at the 


inſtance of the Duke of Hamilton, and the 
Earl of Selkirk, for ſerving them heirs in 
ſpecial to the ſaid Duke, could not proceed; 

and remitting to the macers to diſmiſs the 


ſame accordingly.” 


Whilſt this proceſs depended i in Scotland, 
Mr. Andrew Stewart had made ſome Aldo 
veries in France, which, he doubted not, 


would turn out to the account of his pupil. 
As the names of La Brun and Pierre la Marre, 


had been ſpecified in the ſervice, one as 
the woman in whoſe houſe the delivery hap- 
— 
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pened, and the other as man-midwife, Mr. 
Stewart had made all diligent enquiry for 
them; firſt, by himſelf, and afterwards, with 
the ne of the Inſpector of Police. 
Theſe enquiries, however, were without ſuc- 


ceſs: and, as the Police of Paris is reckoned 


very exact, it was concluded that La Brun 
and La Marre were Imaginary perſonages. 
About this time, too, Mr. Stewart heard 


of the note which Sir John had given to 


Mrs. ere aſſigning Michelle's as the place 


of the delivery. This was a conſiderable re- 


inforcement. He accordingly repaired to 
Michelle's, without delay, and- calling for 


their Livre des Logeurs, for 1748, which all 


7655 who entertain ſtrangers, or who keep 
otels, lodgings, or furniſhed apartments to 


let, are obliged to have, he found an entry 
of date July 8, 1748, in theſe words, Col. 


Fluratl, a e and his lady.“ It im- 


mediately occurred to Mr. Stewart, that this 


entry reſpected Sir John and his company 
he thought he could diſcover his hand-writ- 


5 : ing; and the diſguiſe of the name was a very | 


natural circumſtance, upon the ſuppoſition of 
an impoſture.---In any event, the diſcovery 


was too material to be neglected. He pointed 
'out the. account to Mr. and Madame Mi- 


chelle, who agreed that it muſt relate to the 
perſons he was in ſearch of. Here then was 
a clear and direct proof of the impoſture -an 
"alibi upon the day of the pretended delivery: 

for it appeared, by Michelle's book, 5 


they e there ſome weeks. One circum- 
e ſtance, 


D 
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ſtance, however, with reſpect to'this itryy 
appeared a little dubious--=It was placed' im- 
mediately after another of a ſubſequent Nate. 
Tt was not eaſy to obviate this circumſtance, 
but by ſup poſing it interlined; and Mr. 
Stewart” fared he could trace evident marks 
of interlineation. In the courfe of the en- 
quiries reſpecting Lady Jane, and her fitu- 
ation, while at their houfe, the name of 
SGodefroi was mentioned, as a 'perſob in whoſe 
| houſe ſhe had lodged before her arrival at 
the Hotel d' Anjou. This was the firſt time 
Mr. Stewart had heard of the name 


Godefroi ; for, though it was mentioned in a 


pap er produced at the ſervice, of which Mr. 
Pewag had the inſpection, it had not ſtruck 


him at the time, nor occurred to him after- 


wards. He was refolved, now, however, to 


leave nothing uncanvaſſed---he' found out 


Godefroi s, the Hotel de Chaalons, . and en- 


quiring for his Livre 4 Iuſpecteur, in Which 


are inſerted the names and country of all per- 


ſons who put up at his hotel, though but for 
A night, * could find no entry about the be- 
ginning of July, 1748, that ſeemed to have 


any relation to Sir Jö and his company. 
Thinking he had been miſinformed, Mr. 
Stewart was juſt going away, when ( *6defror; 


to whom he had Saianlesten what he 
wanted, told him tha t he had another bock, 


which, for his own TE” he was obliges 
to keep more exactly than che other, being 
his Livre des Depenſes, or book of expe ences 
That when a perſon ſtays a very hort ti 
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| In bas 8 bone, Bis natne 1 18 often ne; glected to 


be inſerted in the Livre 4 Bobitteur but that 
this is never the caſe with the other book, 
Where every article of expence, however 


trifling, muſt be inſerted, uuder its proj 5 

date, not only for his own information, 

for the ſatis faction of his gueſts: as their bil 

at leaving the houſe was always tranſcribed 
5 from the Livre des Depenſes. 


We omitted to mention, in che former part 


"of this narrative, a Journey which Sir John 
had made by himſelf, upon buſſneſs, from 


Dammartin, to Paris, Ab 8th of Auguſt, 
1748, a few days before their return to 


Rheims. At this time he had lodged at the 
Houſe of Mr. Godefroi to the 12th, and then 
_ returned to Dammartin. Upon looking into 


the Livre des Depenſes for 1748, Mr. Godefroi 
ſhewed Mr. Stewart the entry for Sir John 


by himſelf at the time now mentioned; and, 
immediately oppoſite to it, pointed ddt a blank 
dun from the 405 to the men of bt A which | 


.* a 


W be een by this entry at Michelle u e 


if what Godeffoi ſaid, could be depended on, 
another akbi was as Jearly p Iroved's athis Hotel. 


Mr Stewart, however,” was not fatisfed with 


'Godefroi's account. Was it 13“ be ex- 
pected that a man, who, by the way, as he 
particularly depoſes in this cauſe, feldom kept 
the houſhold accounts, ſhould, upon looking 


; L. into 


12 > 
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into a book which he had not ſeen for years, 


apply a blank account to a particular company, 
for no. other reaſon than that. he remembered 


it to be the company of a gentleman who 


bad lodged afterwards: in his houſe, by the 
.name of Colonel Stewart, and whoſe. account 
happened to be on the oppoſite page? 43 
account, which begins thus, Monſieur. 


font entres a ſouper, was ſcored: off alter the 
Ith; for which circumſtance Godefrgi, 1 or his 
wife, as readily accounted, by ſaying, that they 
intended to have removed that night, and had 
actually hired lodgings, which being buggy, 
they bad declined entering, till they ſhould be 
| e Highly improbable and N 
tory, as Godefroi's hiſtory. of the blank ac- 
compt was, Mr. Stewart reſolved to canvaſs 
the matter further---The inn - kee per might 
be miſtaken; but he had no motives to 
deceiyve. „ His, cauſe of knowledge Was un- 
certain and inſufficient: but particular ir- 
cumſtances relating to Sir John and his com- 
pany, might have aſſiſted him in giving ſuch 
a poſitive account, tho at the diſtance gf 
fourteen years. But how recoucile this with 
Michelle's entry? The reaſon aſſigned by 


Godefroi for ſcoring: of the accompt after 


the th, furniſhed him with the means. 
Some ofthe. 1 5 at Michelle's had affirmed 

that Lady, Jane, immediately after entering 
their, now, had gone with her company into 
the couutry to n, a child from nurſe, 
whence ſhe. Nd. not return for ſome days. 


This ſeem” q, ;to;tally with Godefroi's W 
an 


3 
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And an h ypotheſis was framed, in which Lady 
Jane was "appoſed to have entered Michelle's 


the 8th as the entry bears; to have imme- 
diately returned to Godefroi's, ſtaid there till 


the 14th, and then returned to Michelle's 
again. The abſurdity of this hypotheſis was 
too palpable to elude the obſervation of the 


vigilant Mr. Stewart Accordingly it was 
adopted but for a very ſhort time: and a diſ- 
covery being made by the defender's agents, 


after the commencement of this proceſs, that 
the entry at Michelle's was erroneous---that 


it was not written by Sir John, as had been 


thovght, but by a girl, Mary, who had ins 
ſerted the 8th for the 1 8th--and that the name 


Fluratl was not a diſguiſed name aſſumed by 
Sir John, but a corruption of his real name 
of Stewart; the Purſuers were obliged to 


change bir hold once more, and betake 
themſelves to Godefroi's books alone. But 


this material alteration did not happen till 


ſome time after the commencement of the 


action of reduction: for, in the condeſcen- 
dance of facts offered to be proved by the 


Purſuers, which was given in to the Court of 


Seſſion July 9, 1753, they neither fix the 
alibi at Godefroi's or Michelle's; but affirm 


« that they were at the houſe of Mr. Gode- 
froi, and at the houſe of Mr. Michelle at 
times and during periods inconſiſtent with the 
poſſibility of Lady Jane's having beendelivered 
ut the houſe of Madame la Brun upon the 
| Toth of july, 1748.“ His materials for mak- 
ing diſcoveries at Paris being exhauſted, the 


inde- 


Cn 
rndefarigable. Mr. Stewart viſtted 4 Rheims; 
Aix, Sedan, and every place where Lady 
Jane was affirmed to haye been during her 
pregnaney, and Proviaus to her ig at 
| Par is in July, 1748. tl 
By ſearching the regiſters at the 8 
4880 he diſcovered the names and deſi na- 
tions of thoſe who had accompanied her thro! 
the different ſtages in her journey from Aix 
to Paris. Many of theſe he found out; 
and, by their accounts, was convinced that 


Lady ths had not even the appearances of | 


pregnancy. depoſed. to by the witneſſes in 


the ſervice, in that journey; and, that, „ 


courſe, theſe appearances were equiyocal, 


being aſſumed to an. and laid alide bo 50 


5 other 8. ONES e 
In this opinion * was ler be #6 
&toilar accounts of the Miſs Hiberts at 


Rheims, at whoſe houſe Lady Jane lodged 


before —4 went: to Paris to be delivered ; 


and of Miſs Sautrez, a mantua-maker in the 


ſame city, who had taken Lady Jane's mea- 
ſure for ſome gowns, which ſhe had fitted up 


o 4 . 


for her after the French faſhion. This laſt 


ſeemed a very material witneſs, as ſhe muſt 
have had occaſion to examine Lady Jane's 


ſhapes with greater attention, The. ———— | | 
was now growing upon him. But the maſter- 


| diſcovery. yas ſtill: to come. Mr. | Stewart 
mentioning to a gentleman at Rheims the 
intention of his journey to France, the 
ſtrong ſuſpicions: that the defendant was an 


1 e and the evidence he had. already 
procured 


- 


* 
* 


* 
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rent, and obtained 99. =: 
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procured, was told that the: Gach of. St: Las 
rent at Paris had given him the. biſtory of an 
enlevement, which ſcemed to agree remark- 


ably i in time and other circumſtances with 
that ſuſpected by Mr. Stewart. The latter 


liſtened. to the ſtory with greatattention, and 


| procuring a direction to the Cure, ſet, out 


Immediately for Paris. The account Which 
he received from the Cure was in ſubſtance 
as follows : That an elderly gentleman, an- 


ſwering, to the deſcription of Sir John Stew 


art, had applied to him in November, 1749. 


for a liſt of the poor of his pariſh, pretend- 


ing that a foreign lady of quality in his pa- 


riſh, of a very charitable diſpoſition, Was 


willing to be at the expence of maintaining 
and educating a child of any poor perſon, and 
had employed him to aſk a liſt for that pur- 
poſe; but the entleman declining to tell the 
lady's name, the curate diſmiſſed him with- 


out granti ng his ſuit---That, upon this de- 


Hial, the F as the curate was e | 
wards in 


ormed, a 16 for a liſt to 
Saure de la Charitd. la Paroiſſe de St, ; if 


— {ob 


That, having thus 
got a liſt of poor families, and having found 


a woman to attend him in his ſcarch, he went 


to ſeveral houſes enquiring for children 


That, when he came into any houſe Where 
there were only female children, he took 
little or no 501155 of them---That he CAME, | 


| b 
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boy was carried to the houſe where 
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| eſt; a boy of a fair complexion ; ; and, upon 
being informed that he was born in 1748, he 


immediately made choice of him---That the 
arent of the child conſented, being deceiv- 
ed by the ſtory which he had trumped up of 
the charitable lady---That, accordingly, the 
5 gen- 

tleman lodged ; where were two ladies---- 
That, concerned for their child,. the parents 


returned the next day, and found him well 


cloathed and tenderly uſed---That the gen- 


tleman told them his name was Duvernes, 


of the kingdom of Ireland, and that he ge- 


nerally refided at St. Germain en Laye in 


the neighbourhood of Paris--- That, return- 
ing ſoon aſter to the ſame houſe, they were 
told that the ſtrangers had ſet out that morn- 


ing with the child in a coach, and that they 
ſald they were going to St. Germain en Laye 
That, after ſearching for them in vair\in 
St. Germain en Laye, and ſeveral other 


places, the father of the child applied to the 
Cure, and related the whole circumſtances to 
him; that the Cure applied to the Lieute- 


nant de Police for his aſſiſtance in diſcovering g 


theſe ſtrangers; in conſequence of which en- 
quiry ry was made, but without ſucceſs. _ 

This ſtory ſeemed to agree, in every cir- 
cumſtance, with Sir John Stewart's 8 


journey to Paris, in November, 1749, 
fetch, as was pretended, his ſon Shoſto eam 


nurſe. It was, therefore, full time to com- 


mence the proceſs; and Mr. Stewart, having 
firſt ſeen ſome of the * people, and heard 


the 


1 


; (43) 


the Cure s account confirmed, wrote to Scoty 
land a full narrative of the diſcoveries he had 
made; and adviſed that a reduction of the 
ſervice on the head of falſhood ſhould: be im- 
mediately begun. 

The preſent action was ecordiogly 6 com- 
menced, in the form of a ſummons, in De- 
cember, 1762; and a condeſcendance of facts 
offered to be proved by the Purſuers, found- 

ed on the above diſcoveries of Mr. Stewart, 
was preſented to their Lordſhips on the ninth 
of _ uly, 1763. | 

In reducing a "fervices. it is neceſſary either 
to falſify the evidence, or to demonſtrate that 


the proof was intrinſically inſufficient to dic- 


tate the judg ment which had been pronounc- 
ed by the Jury. In the preſent action of re- 
duction, it was offered to be proved that Sir 


John and Lady Jane had actually been guilty 
of the crime of ſuppglitis partus-->=By which 
means Mrs. Hewit's teſtimony. was falfified--+ 


That to ſupport this impoſture, the accom - 
plices had found it neceſſary, to forge four let- 
ters from Pierre Ia Marre, t : pretended Man- 
Midwife, which, being produced at the ſer- 


vice, had influenced the jury in returning 


their verdict---That the appearances of preg: 


nancy depoſed to by the witneſſes in the ſer- 


vice were altogether equivocal---And in fact, 
were aſſumed, or rejected, at pleaſure. In a 


word, that clear and moſt ſatisfactory evidence 


could be brought, that the ſervice was errone- 
ous in N particular. Could this be proved, 


f 2 5 1 the 


„ 
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for? the defendant, complainin of t] Hug 
ceedings carried on in France. Mr. An 


N g r B ů ů 7 — r 


(44) 5 | 
the conſequence was unavoidable. Mr. Doug: 
Jas, no longer nephew to the Duke of Doug 


las, could not ſucceed to his eſtate, as not 
poſſeſſing the character i in which it had been 


deviſed to him. 5 
In tbe mean time, a petition was; 1ven” in 


rew 
Stewart, it ſeems, had, upon report of the 


Curé of St. Laurent and the Sanry people, by 
the advice of counſel, actually commenced 
proſecution, before the Tournelle Criminelle, or 
criminal court of the: parliament of Paris, a- 


gainſt Sir John Stewart and Mrs. Hewit, for 
alledged ſuppoſition of children: The inten- 


tion of this criminal proſecution was, to aſ- 


certain the fact of the enlevement of Sanry's 8 
child, beyond the poſſibility of a doubt; and 
to hin ke futrher A corrobotative of k 


264g Godefro; 8 book were ene . 


the ſucceſs of the Inſpector of Police in 
finding out Madame la Brune and 55 4 


| Marre was enquired into. 


Theſe proceedings were repreſented as un- 


fair, unptecedented and highly injurious to 
the deferder---Tt was ſaid that, by the very 


nature of a plainte, the witneſſes were led 


in giving evidence: and the alarming influ- 


pabs which this might have on the Witoofes 
to be examined in' this cauſe, was ſtrongly 


infiſted on. Their Lordſhips, after hearing 


£0anſe: and adviſing * On this important quel 


tion, 


| 45 b) 


tion, pronunced an intetlocutor of date Auguſt 


*F1, 1707, Expreſſing their diſapprobation of 


Mr. Andrew Stewart' 8 conducr 1 in commenc- 


ing fo illegal a proſecution in France, and de- 


ſiring that the depoſitions of the Tournelle 
witneſſes might be cancelled, before they be 


admitted as witneſſes in the preſent action. At 


the ſame time their Lordſhips allowed the 
Purſuers a proof of the facts in their conde- 
ſeendance; and the defendant an exculpatory 
proof: and commiſſioners were Appointed by 
; the court for that purpoſe. 0 


The Tournelle proceſs was ſtill carrying 10 


with great rigour, and a monttorre had actually 


been publiſhed, poſted up in all the public | 
ſtreets of Paris, and read in all the churches, 
repreſenting that certain perſons, deſcribed by 
their country, ages, figure, and many other 
circumſtances, had, in the year 1748, carried 


off, from Paris, a male child, born that year; 


and admoniſhing thoſe who knew any thing 


of ſuch an enlebement to make their Revela- 


tions to their reſpective. Cures, i in order to pro- {7 


duce a diſcovery. 


It was upon a repreſentation of Wir! injuri- 


ous proceeding of the Tournelle Criminelle, 
that the Lords of Seſſion pronounced the in- 


terlocutor of the eleventh of Auguſt, order- 


ing an immediate ſtop to that proceſs, and in- 


capacitating the witneſſes who had been exa- 


mined in it to give evidence in this cauſe, till 
their former depoſitions were cancelled. 


The Monitoire had, however, by this time, 


produced a remarkable — One Mig- 
non, 
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(46) 
non, a glaſs-grinder at Paris, gave in a reve- 


lation to the Cure of his Pariſh, i" 


that, in July, 1748. and about the mid 

of that month, a lady and gentleman, an- 
ſwering exactly to the deſcriptions of Sir John 
and Lady Jane in the Monitoire, had carried 
away a ſon of his, on pretence, That the 


newborn fon of a Lady of their acquain- 
tance had juſt died, unknown to his mother; 


that they were obliged to keep it a ſecret from 


her for ſome time, as ſhe was indiſpoſed; 


and this they could not do, unleſs they could 
procure a child to paſs Upon the mother as 


her own.” That he conſented, upon condi- 


tion they would return the child ſoon, which 


they promiſed, but that he had never ſeen 


the gentleman, lady, nor his child, ſince. Re- 
welations were likewiſe trant mice by ſeveral 


witneſſes, who. had known Mignon's child, 


1 


or were privy to its enlevement in 1748. 
Theſe revelations were removed into the 


Tournelle, and were ſtrongly corroborative of 


; the charge againſt Sir John and Mrs. Hewit. 


Ilsa conſequence of their Lordſhip's interlo- 
.cutor of the eleventh of Auguſt, Mr. Andrew 


Stewart preſented a reguete to the Tournelle 


on the thirty-firſt of Auguſt, praying for a 
cancellation of the Tournelle depoſitions; or, 


if that was impoſſible, for inſpection. But 


this could not be procured without letters 
patent from the king. An arret, therefore, 
was pronounced by. the court, ordaining an 
application to be made to his majeſty for that 
3 On the twelfth of dete wg Mr. 


Stewart 


; iS) 1 
Stewart preſented. a requete to the French 
king 1 in terms of the arret of the Tournelle, 5 
praying for the inſpection only of the Tour- 
nelle depoſitions: and, on the twentieth of. 
October, another reguete, in name of the 
defender, was preſented to the king, praying 
for cancellation only. Upon theſe: reguetes, 
an arret was pronounced on the re, 45 

eighth of October by the king and council; 

by which it was ordained That the cri- 

minal action before the Tournelle ſhould be 

purſued and continued till it be concluded by. 

a judgment. definitive ; when an authenti- 

cated, co y ſhould be tranſmitted in a ſealed, — 

bag to the Court, of Seſſion in Scotland, in 
| 
| 


order that be judges might make ſuch uſe of it 
as they ſhould think proper in the civil proceſs; 
„„ hat four of the French gentlemen, named, 
— by the defendant, and three of the five named 
by the Purſuers, ſhould execute the commiſſion, 
of the Court of Seſſion within the kingdom 
of France, in the manner Preſcribed by chat 
commiſſion.” * 
The . commiſſion of the Lords of Seſſion 
being altered in every material point by this 
 arret, the doers for the defendant declined 
acting under it---and gave in a petition to, 
the court in Scotland, dated December iſt, 
1763, praying their lordſhips to find, that. 
there could be no further procedure, within 3 
the dominions of France, upon their lord. | 
ſhips commiſhon, as new-modelled by the, 
French king's arret on this petition — in- 
terlocutor was pronounced, December gth, 


pro- 
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5 prohibiting, and diſchars ing. the Purſuers, and, 


Mr. Andrew Stewart their, agent, from pro- 


ceeding, upon the act and commiſſion for- 
merly iſſued, to examine any witneſſes in 


France, till the court ſhould ſignify i its further 
directions concerning ſuch an examination. 
This interdict was, however, ſoon remov- 


ed, and the proof, upon the former act and 


commiſſion, allowed to proceed, with and 


under the conditions therein contained. Copies, | 
of the whole Plaintes given in by. Sir Hew 


Palry ymple and in name of the Duke of Ha- 


millton, and his tutors, were, at the ſame time, 


ordered to be produced by the Purſuers for 
the inſpection of the defendant's doers. This | 
decree of the court is dated December 21. 

A petition was given in for Mr. Douglas, 


of date December 22d, ſettivg forth, that it 


was equally neceſſary for the defender to have 


 Infpection and copies of the declarations or. 


Revelations emitted before the Cures, as to 
have copies of the T our nelle depofitions; that 


the Monitoire was an infamous paper diſperſed 


through the ſtreets of Paris, and deſcribing 
Sir John, Lady Jane, and Mrs. Hewit par- 


ticularly, by their ages, ſtature, country V. &c. 


that, where a crime is committed, as in the 


cCaſe of murder, it may be very proper to ſet 


forth the fact particularly in the Monitore, 


and call upon all perſons to reveal to the 
Cures What they know of ſuch” a murder; 
but if a crime $15 only ſuſpected, as in the 


prefent caſe, it muſt be exceedingly 1 impr oper. 
5 RO, forth,” in the Monttoire, that ſuch, A, 


n a crime 


- 


. 


| 


( 


2 crime has actually been perpetrated, and to 


mention the evidence from whence the proof, 


of the fact is inferred; and then to require 


perſons to reveal what they know. of theſe 


facts ; that it muſt be alſo improper to de- 
ſeribe the perſons ſuſpected of the crime, in 


ſuch a manner as to lead witneſſes to point 
them out.” The petition. concludes with 
praying their lordſhips to allow inſpection to 


the defendant of all the revelations or decla- 


rations emitted to the Cures; and in the 
mean time, to grant an interdict, prohibiting 


the Purſuers from proceeding in taking their 


proofs until judgment is given upon this pe- 


tition, in caſe their ee {hall order: it to 
be anſwered.” 
Their lordſhips, by an bc of das 


1 24th, 1763, refuſed the prayer of 
this petition; upon which Mr. Douglas en- 
tered an appeal to the Houſe of Lords, from 
this interlocutor, and that of December 21ſt, 
in ſo far as it: removes the interdict of the 9th 

of that month, and allows the proof upon the 

act and commiſſion formerly granted, to pro- 
ceed: and in ſo far as it only obl; liges the Pur- 


ſuers to comply with the conditions contained 


in the former act and commiſſion, without 


incapacitating the witneſſes examined in the 


Tournelle, or, at leaſt, Serre cancellaian 


of their evidence. 


In conſequence of this defree of the rden 
the Tournelle proceſs was diſmiſſed, and, 


by a new interlocutor of the court of ſeſſion, 
2 proof was allowed, and commiſſioners ap- 
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pointed for taking it in ſevoral different 
countries. The proof once begun was car- 
ried on wich vigour, Repoſitories were 
fearched ; all letters, papers, and writings 
that had the ſmalleſt connection with the 
cauſe were traced and exhibited. In ſhort, 
no expence or trouble was ſpared on either 
| fide. Evidence was procured, by virtue of 
their Lordſhip's commiſſion, in Portugal, 
France, Germany, Scotland, and England. 
In fact, moſt of the countries in Europe 
Have furniſhed: witneſſes to this important 

cauſe. 

Mean ue Mr. Domes.” having the 
verdict of a jury in his favour, was put in 
full poſſeſſion of the eſtate of his deceaſed 
uncle. An attempt, indeed, was made by 
the Purſuers, after the commencement of 
this action, to have the eſtate ſequeſtrated, ; 
till a deciſion ſhould be obtained ; but it 

oved abortivre. 

The fire of Mr. Andrew Stewart's ike. 
coveries in France hindered us from obſery- 
ing, in it's proper place, that the Purſuers, 
immediately after the - commencement of 
this action, preſented a petition to the Lords 
of Seffion, ſetting” forth, that Sir John 
Stewart was preparing to leave the country; 
and as his account of Lady Jane's delivery 
was of conſequence, they prayed that hg 
might be examined by the court, and that 
the declaration which he emitted might be 
_ fealedup, to lie in retentis, till a proof ſhould 


„ 
de allowed and taken. Sir John was ac- 
cordingly examined three ſucceſſive days in 


Dec. 1762. He had juſt recovered from a 


dangerous fit of ſickneſs; ſo that his me- 


mory, naturally: none of the beſt, was great- 


ly impaired. This he ſignified to their 


lordſhips, his examiners, and hoped that 


they would not take advantage of every 


little inconſiſtency in which want of me- 
mory, age, weakneſs of mind, or diſtance 
of time, might involve him. His decla- 
ration, afterwards produced in the proof, 


is uniform in the leading points: in leſs 
material circumſtances, ſuch as the defend- 


er's nurſes, &c. it is often inconſiſtent with 

itſelf, and with the depoſition of Mrs. 
Hewit. This declaration was ſealed up, in 

terms of the petition, till the ſummer- 
ſeſſions, 1765, when the proof taken in 
foreign countries being ſoon: expected at 
Edinburgh, the Purſuers thought it of con- 
ſequence, to procure ſuch a material piece 
of evidence; and therefore preſented a 
petition, praying, that certain parts of the 
proof which had been taken to lie in retentit, 
particularly the judicial declaration of Sir 


John Stewart of Dec. 14, 15, and 16, 
1762, might be opened and taken into the 


printed proof. This petition produced 
anſwers, replies and duplies; but the court 


deferred adviſing it, firſt till the proof was 
reported, and afterwards, till it ſhould be 


printed. This queſtion was reſumed on the 
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6th of March, 1766, when, after a long 
and intereſting debate, counſel being previ- 
oufly heard at great length, an interlocutor 
was pronounced, ordaining Sir John's de- 
claration to remain ſealed till the 15th of 
April; and allowing either party, after that 


day, upon applying to the Lord Preſident, 


and obtaining his lordſhip's authority, to 
have acceſs to it. Againſt this decree an. 
appeal was entered for Mr. Douglas; but 
was afterwards withdrawn. The declaration 
was opened April 30, and afterwards print- 


ed in the Purſuer's proof. 


Sir John Stewart did not long ſurvive his 


judicial declaration. Before he died, he 
drew up a declaration properly atteſted, in 
which he calls God to witneſs, in the moſt 
ſolemn manner, that the defendant. 18 his 
and Lady Jane's ſon. 


By the interlocutor of Auguſt 1 10, an Ee 
the proof to be taken was appointed to be 
reported February 1, 1765. The time for 


reporting, was, however, afterwards pro- 


tagued till the ſummer ſeſſion the ſame year. 


In December following the proof was or- 
dered to be printed forthwith, ſo as to be 


given in ſoon after the Chriſtmas vacation. 
It was not, however, given in to their lord- 


ſhips till the end of February, 1766, a delay 
which is very eaſily accounted for by it's e- 
 normous bulk. It is printed in large quarto, 


and amount*=-that for the Purſuers, to one 
thouſand and eighty-four. pages that for 
the defender to one thouſand and thirty- fix. 


The 


(3) 


The pleadings on the proof, or the hear 
wk in preſerice, were delayed till June fol- 
lowing ; againſt which time, ſhort caſes were 
ordered to be given in, ſtating the heads of 
argument which either party were to inſiſt 
upon in the pleadings. This order was com- 


plied with; and on the firſt of July, a few 
days after the caſes were given in, the plead- 
ings began T hey continued till Auguſt 1, 
when the court appointed memorials on theſe 
pleadings to be given in on the twenty-ſe- 
venth of September propoſing to adviſe 
the cauſe on the rapes "pony of November 
following. 

The proofs on Which the otcadings and 
memorials: were founded, are nothing. elſe 
than the depoſitions of witneſſes for eſtabliſh- 
ing the facts which have been mentioned in 
this narrative that of the Purſuers, to eſta- 
bliſh the enlevements, and their application 
to Sir John and Lady Jane the alibi at Gode- 
froi's, on the tenth, the day of the pretended | 
delivery---and:Lady Jane's equivocal appear- 
ances of pregnancy---that of the defender, 
to eſtabliſh his filiation, by proving the preg- 
nancy, delivery and reconvaleſcence of an 

ane 5: 

| A ſtrong part of the defender's proof has 
not yet been mentioned In the courſe of 
their enquiries at Paris, the agents for the 
defender, diſcovered a houſe, in an obſcure 
quarter of the Fauxbourg, Where a Madame 
la hdd + agreeing with the deſcription given 


T* by 


K | 

by Sir John and Lady Jane, had lodged--- 
they have likewiſe indiſputably proved, by 
the depoſitions of Menager, ſu _ to the 
Prince de Turenne, and others, that in 1748, 
there did exiſt, at Paris, a Pierre la Marre, a 
 man-midwife---that this Pierre la Marre did, 
in that year 1748, and in the month of July, 
deliver a foreign lady wo ality, at the bouſe 
of a Madame la Brun, of two male children, 


the eldeſt of whom returned to Rheims with 


his mother; the youngeſt being put by him 
to nurſe. The nurſe of Sholto, at the Haute - 
borne has been likewiſe found. — - 
But to return to the proceedings----The 
memorials, which: were ordered to be given 
n on the twenty- ſeventh of September, 1766, 
were, by neceſſary delays, kept back till the 
twenty- fourth of January following. Their 
length, indeed, accounts ſufficiently for the 
time taken up in getting them ready---that 
for the Purſuers amounting to between eight 
and nine hundred pages, and that for the de- 
fender to between ſix and ſeven hundred 
, 
: The Ld conſidering the ſize of the 
memorials, and the great importance of the 
cauſe, delayed adviſing it till June follow- 
lng; and, in the mean time, appointed the 
parties to maker füch obſervations on each 
other's memorialÞ as they ſhould think pro- 
per. In June, 4767, additional memorials | 
were given in by both parties; Mrs. Ifabel 
Walker, now Mrs, Glaſs, who attended 


3 (53) N 
| La dy Jane to Pramet, Was examined#/i in 
court; and the caviſe was once more delayed 


to be adviſed till the ſeventh of July, when 


the Lord Preſident opened the debate with a 
very elegant ſpeech, declaring for the reduc- 
tion of the ſervice. Lord Strichen ſpoke 
next on the oppoſite ſide. The debates con- 


tinued till Tueſday the fourteenth, when, 
by the Preſident's caſting vote, the cauſe waz 
determined in favour of the family of Ha- 
milton. From this decree of the Court of 


Seffion, Mr. Douglas has entered an appeal 


to the Houſe of Lords: and the deciſive ſen- 


| tence of that right honourable houſe 1 is ex- 
; potted with impatience. 8 
Thus I have given a full and e nar- 


rative of the facts which gave riſe to this im- 
rtant cauſe; and the different proceedings 


* England, Scotland, and France, from 


the commencement of the proceſs of reduc- 
tion before the Court of Seſſion, in December 
1762, to the late deciſion of that court, in 


July laſt.---The order, too, was the moſt 
natural which preſented itſelf. The alle- 
gations of the 5 


enquiries made in France, in conſequence of 


the ſuſpicions which had been entertained of 


the impoſture, properly enough ſucceeded the 
defender” s ſtate of facts, relative to the preg- 


nancy and delivery of his reputed mother, 


and the motives of the family of Hamilton, 


to encreaſe the reports which had been in- 


duſtriouſly propagated to her diſadyantage. 


It 


urſuers, for diſproving the 
defender's filiation, being the reſult of the 
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Tt remains to be obſerved, that a verdict, 
bound on the evidence produced at the ſer- 
vice, having been pronounced in favour of 
Mr. Douglas, the facts depoſed to by the 
— muſt remain unconcuſſed till the 
evidence 1s falſi fied, the ſervice rendered er- 


roneous, and the verdict annulled, by a final 


decifion, eſtabliſhing the truth of the Pur- 
ſuer's allegations, — the reality of the im- 

ſture. This remark deſerves attention, a8 
it accounts or the er partiality. in the 
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Dear CHARLES, 


| Jon? you, at your 8 a few detached 
remarks on the firſt part of the Hamilton me- 
morial. 
An action ſo angular in its nature, as that main- 
tained againſt Mr. Douglas, and involving, in its 


deciſion, ſuch a train of conſequences, deſerves to 


be canvaſſed with the utmoſt impartiality and at- 


tention. To deprive a man of his ſtate, fortune, 


friends, and even name; to brand with everlaſting 


infamy, the memory of dis reputed parents; theſe, 
my friend, to mention no more, are mighty ſerious 


matters; yet theſe are among the number of ob. 
vious conſequences with which the late extraordi- 
nary deciſion, if final, muſt be attended. 
As it was not the object of the agents for the 
duke of Hamilton to diſcover, but Aiſguiſe, the 


truth, I am not at all ſurpriſed at the extreme dif- 


ficulty with which the moſt diſpaſſionate enquiry is 
accompanied. Infact, the Purſuers in this cauſe have 
left no arts untried to embarraſs and perplex it. 
They have repreſented it as an action of dark and 


difficult inveſtigation; Why ?—as an apology for 
the confy non in which they themſelves have involved 
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2 apply to Sir John and Lady Jane. 


„ 

it. They have framed, at different times, different 
hypotheſes, totally inconſiſtent with one another, 
yet ſo artfully blended as to increaſe the intricacy; 
and, to crown the whole, they have loaded their 
proof with a heap of rubbiſh, manifeſtly calculated 

to perplex the reaſon and bias the judgment, But 
it is now time to proceed to the proper bulineſs of 
this letter. I lately peruſed both memorials for 
the ſecond time. Without remarking at preſent 
on the reſpective merits of each, I found, in the 
one as direct and ample a proof of the pregnancy, 


delivery, and reconvaleſcence, as, at this diſtance of 


time, could poſſibly be expected. To counter- 


balance, nay, deſtroy this proof, I found in the 


other a few ſuſpicious circumſtanees of conduct, 


which, in my opinion, a ſingle acknowledgment 


of parents, is more than ſufficient to overthrow. 


For why, my dear Charles, are theſe circumſtances 
ſuſpicious? For two obvious reaſons—firſt, be- 
_ cauſe, at the diſtance of ſixteen or ſeventeen years, 


we cannot aſſign the proper or true motives for 


every trifling piece of conduct; and, ſecondly, 


becauſe, it is very difficult to detach the idea of the 
actual commiſſion of a crime from the perſon who 
Is charged with it. Upon the whole, the variety of 
evidence produced by the defender muſt, I think, 
impreſs a conviction upon the mind which can be 


diminiſhed by nothing leſs than the ampleſt direct 


teſtimony on the part of the Purſuers. 


I T ſhallnow proceed, without any further preamble, 
do the remarks themſelves, looſe and unconnected 


as they are. 7 
The Purſuers, you know, firlt examine and at- 
remprt to confute the direct proof brought of the 
defender's filiation; and then ſtate the facts re- 
ſpecting the two enlevements at Paris, which they 


The 


(3) 

The following remarks are confined. to the firſt 

gient branch, the examination of the defender's 

proof: and are ſent you in the manner and EY 
in which . occurred to my elf. 

;þ 
$6 The cuſtom of women with child, ey 7 the 
Purſuers in their memorial, recommending them- 


ſelves to the prayers of the convent, would make 
the nuns more apt to take the idea of her being 


4 


with child, and give attention to any appearance 
of it which the allumed, than any other perſons 


bong be.”—Purſuer's Memorial, Part 2, Branch 
p- 38. 
= was not till her laſt viſit at the convent that 
Lady Jane recommended herſelf to the prayers of 
the nuns. At the very firſt, and all the ſubſequent 
viſits, they were ſtruck with her appearance, and 


entertained ſcruples at the ſuſpicion which ſuggeſt- 


ed itſelf, as being then ignorant of her marriage 


with Sir John Stewart—See their depoſitions. 


This circumſtance, ſeemingly trifling as it is, de- 


ſerves attention. Many miſrepreſentations of the 


ſame kind will preſent themſelves to the judicious 
and careful enquirer, in different parts of the me- 
morial. Theſe, as they turn moitly upon trivial 
' circumſtances, have little effect by themſelves, 


bur when viewed together, have a ſurprizing ir in- 


RUCREP' on "the mind. 


II. 


In examining the proof ariſing from appearances 


of pregnancy, the Purſuers ſeem at a loſs which. 


| hypotheſis to adopt; whether Lady Janeaſſumed ap- 
pearances of pregnancy; or, in fact, had none of 


the appearances which aſually attend women in that 


ſituation. They adopt neither hypotheſis profeſ- 
ſedly; but aſſume one compounded vf both; which, 
B 2 e they 
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(49: 


they pretend; was the moſt proper conduct for 
Lady Jane to obſerve. It would have been difficult 


elſe to aſſign a reaſon, why that lady, contrary. to 


the uniform practice of impoſtors of this kind, 
ſhould have made ſo little oſtentation in diſplaying 


_ appearances, whence her ſole proof, on the ſup- 


** of an impoſture, muſt have been founded. 


III. 


In peruſing the Purſuer's memorial it frequently 
occurs to be remarked, that, previous to the ar- 


guments employed in the courſe of the reaſoning, 


irſeems to be laid down as an axiom, or propoſition 
already demonſtrated, that Lady Jane was cer- 

tainly guilty of the crime of ſuppoſition of children, 
with which ſhe is charged. This hypothelis being 
once eſtabliſhed, it is the eaſieſt thing imaginable 
to reduce every circumſtance of conduct, for 


which proper motives cannot, at this diſtance x" 
time, be aſſigned, to that falſe ſtandard, But 


this method of reaſoning is unfair and illegal 


Facts and circumſtances are to be conſidered im- 


partially; and the motives which give riſe to them 
muſt never be conjectured, or made to tally with 
a favourite ſyſtem or hypotheſis. They muſt ap- 
pear from proof. Every man is preſumed inno- 
cent, till he is proved to be guilty. In the pre- 


ſent action, the defender is preſumed guilty, to 
aid and ſupply the defects of a proof find ing him 
ſo. This remark, as I ſaid before, occurs to be 


Ne in almoſt N page of che Furſuer s me- 
wee 


A : IV. 


The Purſuers make a great buſtle about hs 
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concealing from every body that Paris was the 


place of their deſtination. It does not appear from 
r that they had reſolved to go thither tiil after 


ney 


33 


they were at Rheims. "Beſides, from thelr own 


letters, it is evident that their intention, after leay-' 
ing Scotland, was to go to France; and we ac- 


cordingly find, that, as ſoon as the communication 


was opened, and Aix became an inconvenient 
place of reſidence, by reaſon of the great reſort of 
people of diſtinction to hold the beer rhory they 
removed o France. Tit * 
eee OT . nu. 
A er 

1 cannot forbear repeating what is above re- 
marked (ſee article 2.) that the Purſuers, in re- 
arguing the proof from pregnancy, at different 
places, avail themſelves equally of all the depo- 


ſitions, however inconſiſtent with one another. 
If Mrs. Tewis, Lambinon and his wife, Byres of 
Tonley, Mr. and Mrs. Hepburn, affirm poſitively 


that ſhe was with child, and big with child, and 
mention her big belly, breaſts, &c. as cauſes of 
knowledge; the witneſſes are either falſified, as 


Mrs, Tewis; prepoſſeſſed by Mrs. Hewit with a 
belief that Lady Jane was with child, as Lambinon 
and his wife; or impoſed upon by affected ap- 
pearances of pregnancy. If Dud wick, &c. depoſe 
that they obſerved no appearances of pregnancy, 


as not concerning themſelves about the matter, 
their evidence is brought as direct teſtimony—of 
what—of the non- exiſtence of any pregnancy, 
whether real or affected. All that theſe contrary 


proofs can do, is, to jnduce a ſlight ſuſpicion upon | 


the ſuppoſition of an impoſture, that Lady Jane did 


not uniformly retain her appearances of pregnancy; 
aſſuming them to ſome, and rejecting them to 
others; a piece of policy little conſiſtent with the 


artful character attributed to this lady by the Pur- 
ſuers; or, indeed, with the abilities neceſſary to 
conduct ſo. hazardous and difficult a deſign. But, 
Fen before this can be allowed, the ſuppoſition 
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(6) 
of childcen muſt be proved. When the crime is 
proved, it is then, and not till then, allowable to 
explain ſuſpicious circumſtances as tending to pro- 


ſtances which apply equally to a real, or pretended 


pregnancy and delivery, muſt be ſtrongly proba- 
tive of the defender's filiation, till he is proved by 
direct teſtimony, to be ſuppoſititious; when it is 


evident, theſe circumſtances cannot apply to him 
as the real ſon of Lady Jane Douglas. | 


FL 


2 Chevalier Douglas adviſed Sir John, when at 


Liege, to carry Lady Jane to Paris to ly-in, as the 


belt aſſiſtance could be procured in that capital; 
when Sir John does not ſeem to have formed any 
reſolution of going thither ; on the contrary, he 
informed the Chevalier, previous to his mention - 
ing Paris, that he had taken, or was about totake, 


a houſe at Rheims. The Purſuers avail themſelves 


much of a converſation which Mr. Hepburn of 


Keith depoſes to have had with Sir John; where, 


among other things, he told him he was going to 


carry Lady Jane to Paris to ly-in. But this con- 


verſation was, in all probability, poſterior to that 


with the Chevalier; or, perhaps, (which is more 
pProbable) Mr. Hepburn may, at this diſtance of 
time, have confounded the intended journey to 


Paris, as propoſed by the Chevalier, and as con- 
certed by Sir John himſelf. In any other view, 


it is very difficult to reconcile this information 
vpith the pretended air of myſtery, which attends 


their deſtination to Paris. Is it probable too, that, 
if Sir John had told Mr. Hepburn of his intention 
to go to Paris with Lady Jane, he would, in a 


letter ſubſequent to the delivery, bave made an 


attempt, as the Purſuers pretend, both by its date 
and contents, to have it believed, that Rheims 
0 4 ” was 


(7) 


was the place of delivery. It is true that the letter 
to. Mrs, He pburn, dated- July 10, has not been 
found; but a ſubſequent letter referring to it, is 

in proceſs; which, as the Purſuers pretend, is equal- 
ly calculated to impreſs a belief that the delivery 


happened at Rheims. Thus their aten Aan 
refutes? A another. - 


To diſprove the evidence of a 3 


riage at Rhetel, in the way to Rheims, the Purſuers 
adduce Mr. Guenet, a notary, who travelled with 
Sir John and his company in the coach from Char- 
leville to Rheims. He depoſes, that Lady Jane 
lodged only one night at Rhetel, and, that being 
fatigued, ſhe went early to bed, but travelled 


next day at five or ſix in the morning, and ap- 
peared to be well. It is remarkable that this no- 


tary, who never ſaw Sir John and Lady Jane be- 
fore nor ſince, ſave once, ſhould give ſuch parti - 
_ cular deſcriptions of their perſons, attendants, and 
every httle circumſtance reſpecting the journey at 


the diſtance of fifteen or ſixteen years. Lady Jane 


might have been ill in her room, and Mr. Guenet 
not know any thing, of it—but that is not material. 
Both Mrs. Hewit and Iſabel Walker affirm that 
Lady Jane, before ſhe reached Rheims, was 
8 with a delivery: and that they ſhould 
diſagree as to the particular place upon the way 
from Aix to Rheims, whether at Sedan or Rhetel, 

' is not to be wondered at; it would have been more 
furpriſing, and infinitely more ſuſpicious, if they 
had, at ſuch a diſtance of time, concurred in cir- 

cumſtanecs, at beſt, not abſolutely eſſential to the 
cauſe. It is remarkable, that the main fact here, 
as well as in the other parts of the evidence, is 
agreed in by the two witneſſes it is in leſs material 
articles only they « donot concur, and Lrepeatit, that 
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a perfect and exact concurrence in ſuch minute at: 


ticles would have juſtly induced a ſuſpicion upon 


their whole evidence. This obſervation will occur 
frequently to be applied in the courſe of this me- 


morial. Lady Jane's long cloak might eaſily con- 
ceal her pregnancyfrom Mr. Guenet, eſpecially as, 
he ſays, he paid no attention to it. Upon the ſame 
principle are explained the depoſitions of many of 
the other witneſſes; as the travellers 1 in the Rheims 


coacht to Paris, &. 


2 \ F 
» . 


Get TY is ade of the er ſaid 1 to > ts worn 


by Lady Jane during her pregnancy, as favouring 
that double hypotheſis which the Purſuers have 


framed. Had ſhe wore a looſe dreſs, and made 
continual oſtentation of her pregnancy, we ſhould 


have had another hypotheſis invented, upon quite 


different principles indeed, but ultimately tending 
to the ſame point, to prove her children ſuppo- 


fititious. That indeed is ſuppoſed by the Purſuers, 


and every incident, however unconnected with it, 


is brought as corroborative of that ſuppoſition. 
No dreſs, no conduct that Lady Jane could have 
aſſumed, would have eſcaped the miſrepreſentations 
of theſe Purſuers. The very idea of ſuppoſing her 

guilty of the crime ſuggeſts a belief that every 
ſtep of her conduct during, and even previous to 
its perpetration, would on a Keen] beate to 


| promote thar « crime. 


What ſhould make f. it more © oaths! Gar Sir 
; John ſhould tell lieutenant Mckenzie of his inten- 
tion to go to Paris, that Lady Jane might ly-in; 
than that he ſhould give the ſame information to 
Mr. and Mrs. Hepburn at Liege, as the Purſuers 


pretend; and is that gentleman's veracity to be 
lacrificed 


= (9) b 
facrificed to his fellow-priſoner Mr. M Clean be- 
cauſe the latter is now a major-general and gover- 
nor of Almeyda, whereas the former is ſtill no 


higher than a lieutenant ? If degrees of credit in 


this cauſe were to be eſtimated by the rank or 
meanneſs of the witneſſes, the Purſuer's chance 
for ſucceſs would be as nothing: for a meaner or 
more deſpicable ſet of wretches was neverexhibited 
evidence. It is remarkable that lieutenant Me- 
Kenzie's depoſition, which is ſo ſtrong, and con- 
vincing, is entirely conſiſtent with itſelf, The 


Contraſt betwixt the depoſitions of M*Kenzie and 


M*Clean may, with equal reaſon, be urged by the 
defender as an argument againſt the evidence of 
the latter. Mr. M#Kenzie's evidence has great 
force; even allowing a conſiderable abatement, 


(which is more than the defender is obliged to 
allow) for the contradictory proof of general 
Mclean. In a word, the Purſuers can aſſign no 
reaſon for rejecting the ſtrong teſtimony of Mr. 
M*Kenzie, but that it is ſtrong, and in favour 


of Lady Jane. „ 
50 | | | X. 

Is it not improbable that Lady Jane, who, by 
the Purſuer's own account, would not allow the 
mantua- maker at Aix either to take the meaſure 


of her body for widening her ſtays, or to try them 


on when widened, for fear of affording her oppor- 
tunity of too accurate an examination of her perſon, 
ſhould, at Rheims, when ſhe muſt have been, or 
pretended to be, in the eighth and ninth months 


of her pregnancy, allow Sautrez, a mantua- maker, 


to take her meaſure, and try on ſome gowns, which 
ſhe had fitted up in the French faſhion? Miſs 


Sautrez's memory is, indeed, incredible. She nor 


only remembers that ſhe had been employed by 
Lady Jane before her going to Paris, but conde- 
ns C ſcends 
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Hewir ay ſo many years after the fact happened? ; 


(10) 


ſcends upon the very days of the week when ſhe 
was firſt ſent for, when ſhe tried on the gowns, 


and when ſhe returned them. Her evidence ſtands 


contradicted, in every article, by the depoſitions 
of Mrs. Hewit and label Walker.. 


It is incredible that Mademoiſelle Hibert ſhould 
have expreſſed ſuch ſurprize upon hearing that 


Lady Jane was brought to bed at Paris, ſeeing, 
it is clear from the depolition of her brother the 


abbe, that he told her, tho? not directly, that Lady 


Jane was with child. His words are, .Do you 


know, my ſiſter, to whom you hire your apart- 


ments? Do you perceive nothing p”: 1..PEFCeIVeE 
ſomething.” Her anſwer, ambiguous as ſhe re- 
preſents it, ſhows plainly enough that ſhe under- 


ſtood him right; and, in this view, 1t 1s incredible 


to think that her ſurprize ſhould be ſo extreme as 
ſhe would have it imagined, even tho? her brother's 
_ diſcourſe had not produced its natural effect; I 


mean, inclined her to examine Lady Jane s per- 


ſon with attention. 


| 3 „ 1 
Mrs. Hewit and Iſabel Walker, in their depo- 
ſitions, concur that the day on which Mr, Andrews 
ſupplied Lady Jane with money at Paris, was the 
ſame on which Lady Jane was brought to bed. 
This is not fact. The credit from Mr. Andrews 
at Rheims does not appear to have arrived till the 


twenty-ſixth of July, whereas the delivery was 


always reſtricted to the tenth ; yet in what manner 
this miſtake could be made to ſupport the impoſ- 
ture is not eaſy to diſcern, Mrs, Hewit ſpeaks 


entirely from memory; and it is exceeding pro- 
bable that Iſabel Walker might have heard Mrs. 


and 


7% Dee 


6 
and depoſed to that particular circumſtance, with- 
out aſſigning the time or cauſe of her knowledge. 
For it is not in the ſmalleſt degree probable that 
Iſabel Walker depoſes upon the letter which, ſhe 
| fays, ſhe received from Mrs. Hewit upon that 
ſubject: neither is it to be believed that this let- 
ter, which appears to be loſt, fixed the receipt of 
the monty to the day of delivery, for two very 

ood reaſons. Firſt, becauſe no end could be 
anfwered by ſuch a miſinformation : for if the re- 
ceipt of the money on the toth of July, the day 
of the delivery, rendered it unneceſſaryto ſend for 
the ſervant-maid (the reaſon ſpecified for men- 
tioning the day the credit arrived) certainly its re- 
ceipt on the 26th, 16 days after, rendered it ſtill 
leſs neceſſary to ſend for them, or to make excuſes 
for not doing it. But, ſecondly, it appears from 
proof that the letter notifying a ſupply of money 
was wrote poſterior to that dated on the twenty - 
ſecond of July, acquainting the maids of the birth. 
Hence, that letter muſt have mentioned the money 
as received after the twenty-ſecond; elle, when 
Mrs. Hewit wrote on the twenty- ſecond, ſhe 
would not have neglected to have joined with the 
delivery, the receipt of the money, which hap- 
_ pened, BY that account, on the lame day, 


II 


We have ſeen, by the concurring teſtimonies of 
Mrs, Hewit, Iſabel Walker and lieutenant Mc<Ken- 
zie, that Lady Jane hadall the app-arances of a wo- 
man very big with child, during her ſtay at Rheims; 
and theſe appearances are brought down by the 
ſame teſtimony---which the Purſuers may cavil at, 
but cannot refute to the time when ſhe enters 
the ſtage-coach at Rheims; at which time they 
agree ſhe was ſo bulky that Major M*Clean and 


Lieutenant MfKenzie were obliged to lift her into 
| S 2 | the 
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the coach. Theſe appearances of pregnancy, then 
exiſted when ſhe was lifted into the coach. Yet 
Mademoiſelle Vatry, and the other paſſengers in 
the ſtage-coach, obſerved no ſuch appearances. 
Strange, that a pregnancy ſo remarkable to ſome, 
ſhould entirely eſcape the obſervation of others! 
How can the Purſuers extricate themſelves from 
this dilemma; or reconcile the depoſitions of theſe 
paſſenders in the Rheims ſtage-coach, with the 
favourite hypotheſis they have framed to them- 
| ſelves? For either Lady Jane had ſuch appear- 
ances when ſhe entered the coach, or ſhe 
had not. It ſhe had the appearances depoſed to 
by McKenzie, &c. ſhe could not have thrown 
them aſide in the coach; and the evidence of the 
paſſengers amounts to no more than that they gave 
ſo little attention to a woman they never ſaw before 
nor ſince, that it is impoſſible for them, at this 
diſtance of time, to recollect whether ſhe was ap- 
parently with child or not——which indeed is the 
ſum of all evidence of this kind Or, ſecondly, 
if Lady Jane had not theſe appearances when ſhe 
entered the coach, then have all the witneſſes 
brought to prove that fact been guilty of deliberate 
and wilful perjury; for which there is neither foun- 
dation in proof, nor right reaſon. It is remarkable, 
that Niademoiſelle Vatry, accurate as her memory 
is in deſcribing the minuteſt circumſtances relating 
to a woman whom ſhe ſaw but once, and that at 
the diſtance of ſixteen or ſeventeen years, never 
mentions the two gentlemen who attended Lady 
Jane to the coach, and lifted her into it; tho' ſhe 
fays, that Sir John and his company came to the 

Coach-Office, where ſhe was, and where ſhe cer- 
tainly had an opportuninty to ſee and remark the 
two gentlemen who attended Lady Jane, and paid 
her ſuch uncommon aſſiduities. The Purſuers, in 
order to avail themſelves of the depoſitions of theſe 
Ts | eee pa- 


n 
paſſengers, muſt get entirely clear of Mr. M Ken- 
zie's oath; otherwiſe their depoſitions are of no 
effect. They cannot ſuppoſe it poſſible that Lady 
Jane ſhould, all on the ſudden, remove appear- 
ances, which were fo viſible on her ſtepping into 
the coach ſome minutes betore. N 


. AV. 

Madame Audry's deſcription of the only woman 
ſhe remembers to have ſeen in the eoach, applies, 
in every particular, to Mrs. He wit alone - ſo that 
it is evident, ſhe does not recollect Lady Jane: 
Q and, indeed, it is a good deal ſurprizing that miſs 

Vatry and her maid ſhould have ſo diſtinct a re- 
membrance of every little incident that happened 
during the journey; the number of paſſengers, 
their ſeats, &c. when Madame Audry, who appears, 
at leaſt, of equal veracity, does not remember 
any of the paſſengers but Sir John and Mrs. Hewit 
or whether they were men or women who made 
up the reſt of the company. If Miſs Vatry paid 
ſuch uncommon attention to Lady Jane, as ſhe 
pretends, how happens it that ſhe never obſerved 
the appearances of pregnancy, which, we have de- 
monſtrated, did exiſt while ſhe was in the ſtage- 
coach? Ir deſerves attention too that great ex- 


peſtations were formed from the evidence of 


Madame Audry, after ſhe was diſcovered: and 
ſhe is mentioned with great pomp and eclat, in the 
condeſcendance of facts offered to be proved by 

the Purſuers. Vide Condeſcendance. Article 13. J. 


XV. 
The Purſuers lay hold of an expreſſion in a letter 
of Sir John to his ſon, the preſent Sir John 
Stewart, of Grandtully, reſtricting the delivery _ 

to the middle of July. But it will be remarked 
'that this letter was not written till September the 
e 7 00 nine- 
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(14) 
nineteenth; that it is a very common way of 
ſpeaking, and never to be underſtood ſtrictly and 
litterally; and that Sir John could not poſſibly 
mean any other than the tenth; as he had, in fo 
many letters, of a prior date, aſſigned that day as 
the day of the delivery. 
XVI. 
It is remarkable that the note of particulars 
given to Mrs. Napier by Sir John, aſſigning 
Michelle's as the place of the delivery, was written 
at the time of the firſt converſation which that 


lady had with Sir John upon the ſubject. This 
obſervation has conſiderable weight; as it is obvi- 


ous from Mrs. Napier's depoſition that the whole 
of that note was merely conjectural, and written 
out of complaiſance to the lady who inſiſted on 


a memorandum of names. Let us have recourſe 


to her own depolition—ſhe depoſes That, dur- 


| ing that firſt converſation, Sir John expreſsly ſaid, 
that, having, upon different accounts, been oblig- 


ed to change houſes often, about the time of Lady 


Jane's lying in, he cold: not then tell the preciſe 


houſe, where the children were born; but that he 
would conſider of it at home, and make a note of 


all theſe circumſtances.” But Mrs. Napier inſiſtin 

that he would, in the mean time, make a note + 
ſuch things as he recollected, he immediately wrote 
in her preſence the memorandum, of date May the 


thirteenth, 1756, which has furniſhed ſuch matter 


of exultation to the Purſuers. From this account, 


it is evident, that Sir John, at the time of this 
converſation, had no diſtin remembrance of any 
of the houſes, in which he had lodged while at 


Paris; and his mentioning Michelle's muſt only be 


regarded as conjecture. 
XVII. 
As Michelle's houſe had been af gned by Sir John 


as the place of delivery in the former note, merely, 


13) 


as we have ſeen, through inadvertency, it is pro- 


bable he would correct this miſtake, when he per- 
ceived it. Accordingly Mrs. Napier depoſes to a 
ſecond converſation with Sir John; where, be- 
ſides mentioning further particulars, he corrected 
the miſtake of Michelle's name for La Brun, at 
whoſe houſe Lady Jane was delivered. The Pur- 


ſuers have ſtrained hard to fix this ſecond conver- 
ſation to a date poſterior to the arrival of the let- 
ters from France, giving an account of the fruit- 
leſs enquiries made there by Sir James Stuart of 


Goodtrees, and Principal Gordon, of the Scots 
College at Paris, to diſcover the place of the de- 
livery. Sir John, they ſay, being driven out of 
one hold, betakes himſelf to another. But this 
account is altogether improbable. Mrs. Napier 
herſelf particularly mentions that this converſation 
happened about the time of her lying in; and it 
is more probable before than after; becauſe a me- 


morandum of names, which ſhe then took down 


from Sir John, and upon which ſhe meant to 


found a ſecond letter to Lady Fanny Stewart in 


F rance, had been thrown afide, and neglected for 
ſome time, in all probability, from the hurry and 


_ confuſion which uſually attends a delivery. Mrs. 


Napier was delivered' the fifth of Auguſt; and 
Lady Fanny, in her letter of the twenty- eighth, 
mentions her delivery as a piece of news they had 
juſt heard. So that it 1s molt probable this ſecond 


_ converſation happened in che interval betwixt Mrs. 
Napier's firſt writing to France, and the day of her 


delivery. It might, indeed, have been after the 


delivery, and yet long betore Lady Fanny's letter 
arrived. Beſides, is it to be ſuppoſed that Mrs. 


Napier would not have immediately ſuſpected the 
variation of the name, if it had been in conſe- 
quence of the information received from France; 


Ts or, that lhe could not give 2 direct anſwer to this 


dueſtion, 
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queſtion, : Whether this ſecond converſation was 


prior or poſterior to the information received from 
Lady Fanny,” when ſo material a variation, in con- 
Tequence of that information, muſt have ſtruck 
her very ſtrongly when it happened, and ſtamped 
an impreffion which time itſelf could not efface ? 
The circumſtance of Mrs. Napier's ignorance of 
the preciſe time when Sir John made ſo remark- 
able a variation, 1s a ſtrong and convincing argu- 
ment that Sir John made this correction before he 


had heard any thing relative to the ſucceſs of the 
g 1 5 in F rance. 


XVIIL 


It is ; altogether improbable that Sir John ſhould 
have mentioned Michelle's, as the place of deli- 
very, to Mrs. Napier in his firſt converſation with 
that lady, if he had been conſcious of the crime 


of ſuppoſition of children. For, upon the ſup- 


poſition of an impoſture, it is the moſt unlikely 


thing in the world, that, in aſſigni "S the place of 
the birth, he ſhould name one o 


the houſes, 
where he actually reſided during his ſtay at Paris; 
and where the firſt enquires would, in all probabi- 
lity, terminate in diſcovering the cheat. Where 


now is that duplicity of conduct which the Pur- 


ſuers pretend to diſcover in every action of Sir 
John? Let us ſuppoſe him as artful as they pleaſe; 


was it acting in character to aſſign as the place of 
delivery, and by a very full and particular di- 
rection, a houſe where he knew he had lodged a 


conſiderable time while at Paris; and where he 


likewiſe knew no ſuch delivery had happened? 


Was he not aware of the fatal conſequences with 
which the very firſt enquiries muſt be attended ? 
Muſt it not have occurred to him that the people 


of that hotel would immediately deny that =q 


ſuch delivery had happened there? that, indee 


2 foreigner and his lady, anſwering to the de- 
{cription 


0 _ 
ſcription of Sir John and Lady Jane did lodge at 
their hotel ſome time in ſummer, 1748; but that 
the lady had been delivered before ſhe arrived 
there? Is it not evident that the only chance which 
he had for ſucceſs was to name a houſe which had 
no exiſtence but in his own imagination ? The dan- 
ger of detection muſt have manifeſtly ſuggeſted 
the latter; common-ſenſe muſt have taught him 
the abſurdity of the former. In fact, the Purſuers 
have totally miſrepreſented the character of Sir 
John Stewart. He had faults, but artifice and 
cunning were not among the number. Sir John 
was open, generous, affable, raſh and impaticnt, 
and endued with that nice ſenſe of honour which is 
little conſiſtent with the mean arts aſcribed to him 
by the Purſuers. A man of ſuch a character 
could not have been guilty of the crime with which 
he is charged—could not have concealed it,. if 
- guilty. This character, and this unavoidable con- 
ſequence which I have drawn from it, are deponed 
to by ſeveral witneſſes, who had opportunity to 
be intimately acquainted with him. One, in par- 
ticular, depoſes, that, ſuppoſing Sir John had been 
guilty of the crime of counterfeiting children, ſne 
believes, he could not have kept it a ſecret; ſuch 
Was the natural Pfecipirancy and impetuoſity of his 
temper, | | 
XIX. 

11 Se Jan 8 had got a enn of ahe 
packet of writings delivered over to Mr. Brown, 
agent for the defender, by Mr. Orr, and ſlipt into 
it the note declaring the delivery to one happened 
at la Brun's, and narrating a number of other par- 
ticulars, is it to be ſuppoſed that he would have 
left his firſt note of May the thirteenth, 1786, 

which he had given Mrs, Napier, aſſigning 
- Michelle's as the place. of the birth? This would 
have becn to furnuth evidence againſt himſelf, If 
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he could, unobſerved by Mr. Brown, or with his 
connivance, flip in ſuch a note, he . could, 
with equal facility, have got rid of the other note. 


And Mr. Brown, if it had happened without his 


knowledge, as the Purſyers ſuppoſe has happe ned 


in the caſe of the other note, could ſafely 1 oy that 


it had been laid aſide and that he did — know 


what was become. of it. 


Mr. Brown's account of this ſecond note appears 


extremely natural and probable ; namely, that he 
found it wrapped within one of the papers marked 


and numbered. by Mr. Orr; and therefore 1 it was 
not inventoried. And this account is confirmed by 


Mr. Orr; who depoſes that he would not know 


any of the papers but from the wa put upon 


them with his own hang. 


In a third note, in Sir John? 's hand- writing, pro 


duced by Mr. Loch, the delivery is placed at Ma- 


dame la Brun's. It appears to have been written 


in 1758, or 1759. Upon the back of a teſtament 
intended to have been executed by Lady Jane 
there is aſcroll in Mr. Loch's hand- writing, 3 he 


de poſes to have taken down from Lady Jane's own 


_ diction. Lady Jane, it is to be obſeryed, died 


in 1752, long before any enquires had been made 
into the truth of the birth. It is remarkable, that, 


in this ſcroll, the birth is ſaid to have been at Ma- 


dame la Brun's. This was a ſtrong circumſtance; 
the Purſuers ſaw its force, and have done all they 


could to deſtroy it. They have endeavoured to e- 
vince that this ſcroll was not taken down from 


Lady Jane's diction, as Mr. Loch, a witneſs of 
character, has expreſly ſworn, but copied by Mr. 


Loch from that note in Sir John's ne writing 


which was produced by him. And to ſupport 
this wild and abſurd affertion, an ingenious critique 


has been made on. the 4 two . their fimilarity 
. in 


» 


490 
in t pelling. &c. evidently with a view to deſtroy - 
that part of Mr. Loch's evidence in the ſervice, 
which relates particulary to Lady Jane's declaration 
of the particulars of the birth. The two notes, 
however, upon inſpection, are not ſo very like as 
the Putſuers pretend. In Sir John's there is no 
mention either of the names of the children, or 
the day of the birth; both which particulars are 
in the ſcroll A very remarkable difference. In 


Sir John's, Faubourg St. Germain. In the ſcroll, 


Sanbourg St. Germaine—Anerror which Mr. Loch, 
who underſtands French, would not have fallen 
into by tranſcribing. Laſlly, in Sir John's is a 
name, Madame la Fevre, which, being witer; 
would not certainly have been omitted in the 
ſcroll, had the latter been a tranſcript of the note. 
Upon the whole, this ſcroll produced by Mr. Loch 
appears to have been a declaration taken from 
mouth, as it contains a full hiſtory of the del. 


dan 


XXI. 


Lady Jane* s dolle en, which deli 
mentions the day of the delivery, and that of the 
_ weaningof Archibald, is a ſtrong circumſtance of 
evidence in favour of the defender. The parti- 
culars in the pocket-book plainly evince, that ik 
was never deſigned for public inſpt&ion : her 
filence with reſpect to places, names, and other 
incidents, while at Paris, of which ths Purſuers 
avail themſelves ſo much, is eaſily explained, on 
the ſuppoſition of a real delivery. Her ſituation 
at Paris would not allow her to be ſo exact in in- 
ſerting particulars—there was no occaſion to inſert . 
Godefroi's name, becauſe they evidently put up 
there only till they ſhould be provided with fur- 
niſhed lodgings. At la Brun's the delivery hap- 


Py” _ at Michelle's, it is proved, ſhe was 
; D 2 | mill 
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(20) 
ſtill very weak, as a woman after delivery. The 


Purſuers have ſuppreſſed the mention which is 
made of La Marre in the pocket-book, as a perſon 


with whom Sir John correſponded—A ſtrong piece 
of evidence lf this pocket- book had been in- 
tended to corroborate the belief of the impoſture, 
it is probable it would have contained articles re- 


ſpecting the, birth calculated to remove A ſut- 
picions. 


* 


4 


8 pains bave been taken by the Purſuers 
to demonſtrate: that Lady Jane, in her alluſion to 


certain letters from the man-midwife, mult have 


meant the four letters from Pierre la Marre produced 
at the ſervice, and conſidered by them as forgeries. 
It is remarkable that only one witneſs, Mrs. Men- 


zies, depoſes to her having ever mentioned any thing 
of letters and then it is only one letter how it 


ſhould be ſeparated from the other three, which 
the Purſuers pretend ſhe then had in her cuſtody, 
or be particularized in this manner, let the Pur- 


ſuers tell. It is in proof that Sir John heard from 


La Marre once a fortaight while at Rheims, and 
the pocket- book particularly mentions a letter 


wrote by Sir John to La Marre while at Rheims. 


ticularly after Sir John, Lady Jane and the children. 
La Marre's letter is in anſwer to one from Sir John 


infor ming him of the welfare of the children. Fur- 


ther, this laſt letter contains a declaration of the de- 
livery and day on whichithappened--Noſuchthing 
in that alluded to by Iſabel Walker—Indeed Mrs. 


Hepburn 


great art, have endeavourẽd 
to prove that the fourth of La Marre's letters, wrote 


in 1752, is the ſame with one depoſed to by Iſabel 
Walker and Mrs. Hepburn. 


examination, they will be found entirely different. 
The letter Iſabel Walker alludes to, enquired par- 


But upon a cloſe 


- 
; 
. 


(21) 

Hepburn depoſes that Ifabel Walker told her of a 
letter which Sir John Stewart ſaid was from La 
Marre, and at which he was exceedingly angry, 
and damned him, and ſaid, What! was he prov- 

ing to him that he had brought Lady Jane to 
bed?“ This letter would ſeem to refer to the 
fourth letter produced at the ſervice, but the ſimi- 
liarity is only in appearance. This fourth letter 
is plainly an anſwer to one from Sir John and 

accordingly, in his declaration, Sir John ſays that 
it was in return to a letter deliring him to write par- 
ticularly as to the dates of the birth of the chil- 


dren. How can this be reconciled to the account 


given by Iſabel Walker of Sir John's being in a 


violent paſſion for writing what he deſired him —- 


Beſides, Iſabel Walker depoſes that the letter ſhe 
alludes to was delivered by her to Sir John, and 
brought by the poſt. —That of Pierre la Marre 

was brought by a private hand. 2. 


17 855 . 1 
A letter is produced from Mrs. Hewit to Mr. 
Harper, miniſter, dated eleventh January, 1763, 
retracting that part of her depoſition in the ſervice 
which repreſented Lady Jane as ſtaying ten days af- 
ter her delivery in the houſe where ſhe was deliver- 
ed. Mrs. Hewit now, entirely from memory, ſays, it 
was the ſixth day after that ſhe was removed, on ac- 
count of the bugs. The exhibiting of this letter 
plainly ſhews the great ſtraits the Purſuers are re- 
duced to—elſe they would not have hazarded the 
exhibition of a letter which makes directly, and in 
the ſtrongeſt manner, againſt them. Mrs Hewit, 
upon reading over the ſervice, thinks ſhe has com- 
mitted a miſtake in making their ſtay at La Brun's 
ten days after the delivery—ſhe can give no reaſon 
why ſhe thinks ſo, but that ſhe remembers, —She 
applies to get it corrected, but cannot ſucceed 3 


Fe. upon 


1 (#2) 
upon which ſhe writes to her minifter the eaſe ud it 
food, and deſires ts be fativfied on the ſeruples 
which that had occaſioned her. The air of ſincerity 
and unaffected concern with which the lettef is 
written, ſpeaks betrer for it, than any comment. 
Is it to be' ſuppoſed that a woman who ſeems 
fo concerned for a flight miſtake, which ſhe ima- 
gines ſhe has made upon oath, would have depoſed 
to ſuck a ſtring of falſnoods, in ſupport of an im- 
Poſture in which ſhe herſelf had a principal ſhare? | 
Heſides, what reafon can be aſſigned why ſhe = 
 thould, conſiſtent with the ſupport of the impoſ- 
ture, vary the number of days? That queſtion has 
not been, cannot be anſwered by the Purſuers.— And 2 
as Mrs. Hewi, in that letter, ſpeaks entirely from 
memory, it cannot in the laſt invalidate the teſ- 
timony of her converſation with Iſabel Walker 
after her return to Rheims, which places her leav- if 
ing La Brun's after the ninth or tenth day; | 
So much for the declarations of Sir John, Lady 
Jane, and Mrs. Hewit, in favour of the defender 
— Pierre la Marre the man- midwife, and Madame 
la Brun, in whoſe houſe the delivery happened, 
unluckily died before the comm̃encement of this 
__eauſe, That ſuch: perſons, however; exiſted, has 
been indiſpurably proved. By the depoſitions of 
Menager and others, it appeats, that a Pierre 
la Marre did; in the month of July, 1748, deliver 
2 foteiga lady of quality in the houſe of a Madame 
la Brun, of two male children; one à fickly boy, 
whom he put to nurſe at the Haute. Borne near 
Paris - and the other ſfrong and healthy, who 
went ſoon after with his father and mother to 
Rheims; the youngeſt ſtill continuing under his 
care. This deſcription agrees in every circum- 
ſtance, with the account! giveiy by Sir John and 
Lady Jade. Nay, farther; the nurſe Garnier, at 
the Haut- Borne, las- beer likewiſe found; 15 


Thy 


her account agrees remarkably with that of Me- 


nager. 


Mr. Menager is a man of probity and charge- 5 
ter; and, whatever means the Purſuers have uſed 
to get rid of his ſtrong depoſition, it ſtill remains 


entire, and unconfuted, in the ſmalleſt article. 


 Admitting an impoſture, the Purſuers them- 


ſelves muſt acknowledge, that Sir John and Lady 
Jane have been mighty fortunate to name for the 
accoucheur, a man who had actually performed, 
in the houſe of a Madame la Brun, a delivery ex- 
actly ſimilar to that pretended by Lady Jane. 
I ſhall finiſh theſe remarks with a ſhort extract 1 
from Dorando, a Spaniſh Tale. 


Here then is a proceſs, the intention of which 


is to ſtigmatize with infamy a lady of the nobleſt 
blood in Europe. — We have the continued ac- 
knowledgement of parents—we have their poſitive 


and dying teſtimony ; with the poſitive and dying 


teſtimony of a woman who was preſent at the birth 


of the defendant. Is it to be believed that all this 
ſhould be a complication of guilt, of deliberate 
and down-right perjury ? Not without a ſtrong 


proof indeed. And what is the proof that has 

been brought? Theſe teſtimonies remain untouch- ' 
9 ed. They are uniform and conſiſtent in the grand 
| point. Upon what then do the Purſuers reſt 


their extraordinary plea? Why, upon a number 


of ſuſpicious circumſtances of conduct, picked up - 
at the diſtance of fixteen years: picked up from 
the ſtreets of Paris, mw the very _ of the 57 


F rench Canaile.“ 
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